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Presidential Documents

Title 3—

The President

Presidential Determination No. 02-04 of November 21, 2001

Presidential Determination on FY 2002 Refugee Admissions
Numbers and Authorizations of In-Country Refugee Status
Pursuant to Sections 207 and 101(a)(42), Respectively, of the
Immigration and Nationality Act, and Determination Pursu-
ant to Section 2(b)(2) of the Migration and Refugee Assist-
ance Act, as Amended

Memorandum for the Secretary of State

In accordance with section 207 of the Immigration and Nationality Act
(the “Act”) (8 U.S.C. 1157), as amended, and after appropriate consultations
with the Congress, I hereby make the following determinations and authorize
the following actions:
The admission of up to 70,000 refugees to the United States during FY
2002 is justified by humanitarian concerns or is otherwise in the national
interest; provided, however, that this number shall be understood as includ-
ing persons admitted to the United States during FY 2002 with Federal
resettlement assistance under the Amerasian immigrant admissions pro-
gram, as provided below.
The 70,000 admissions numbers shall be allocated among refugees of special
humanitarian concern to the United States in accordance with the following
regional allocations; provided, however, that the number allocated to the
East Asia region shall include persons admitted to the United States during
FY 2002 with Federal refugee resettlement assistance under section 584
of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act of 1988, as contained in section 101(e) of Public Law 100-
202 (Amerasian immigrants and their family members); provided further
that the number allocated to the former Soviet Union shall include persons
admitted who were nationals of the former Soviet Union, or in the case
of persons having no nationality, who were habitual residents of the former
Soviet Union, prior to September 2, 1991:

Africa 22,000
East Asia 4,000
Eastern Europe 9,000
Former Soviet Union 17,000
Latin America/Caribbean 3,000
Near East/South Asia 15,000

Unused admissions numbers allocated to a particular region may be trans-
ferred to one or more other regions if there is an overriding need for
greater numbers for the region or regions to which the numbers are being
transferred. You are hereby authorized and directed to consult with the
Judiciary Committees of the Congress prior to reallocation of numbers from
one region to another.

Pursuant to section 2(b)(2) of the Migration and Refugee Assistance Act
of 1962, as amended, I hereby determine that assistance to or on behalf
of persons applying for admission to the United States as part of the overseas
refugee admissions program will contribute to the foreign policy interests
of the United States and designate such persons for this purpose.

An additional 10,000 refugee admissions numbers shall be made available
during FY 2002 for the adjustment to permanent resident status under section
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[FR Doc. 01-30449
Filed 12-6-01; 8:45 am]
Billing code 4710-10-M

290(b) of the Immigration and Nationality Act (8 U.S.C. 1159(b)) of aliens
who have been granted asylum in the United States under section 208
of the Act (8 U.S.C. 1158), as this is justified by humanitarian concerns
or is otherwise in the national interest.

In accordance with section 101(a)(42) of the Act (8 U.S.C. 1101(a)(42)) and
after appropriate consultation with the Congress, I also specify that, for
FY 2002, the following persons may, if otherwise qualified, be considered
refugees for the purpose of admission to the United States within their
countries of nationality or habitual residence:

(a) Persons in Vietnam
(b) Persons in Cuba

(c) Persons in the former Soviet Union

You are authorized and directed to report this determination to the Congress
immediately and to publish it in the Federal Register.

THE WHITE HOUSE,
Washington, November 21, 2001.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 01-ASO-13]

Amendment of Class E Airspace;
Dayton, TN; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction

SUMMARY: This action corrects an error
in the geographic coordinates of a final
rule amending the Class E airspace at
Dayton, TN, that was published in the
Federal Register on November 27, 2001,
(66 FR 59136), 01-ASO-13.

EFFECTIVE DATE: 0901 UTC, February 21,
2002.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:

History

Federal Register document 01-29480,
Airspace Docket No. 01-ASO-13,
published on November 27, 2001 (66 FR
59136), amended Class E5 airspace at
Dayton, TN. An error was discovered in
the geographic coordinates for the
Bradley Memorial Hospital point in
space. This action corrects that error.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the
geographic coordinates for the Class E5
airspace area at Dayton, TN,
incorporated by reference at (14 CFR
71.1 and published in the Federal
Register on November 27, 2001 (66 FR
59136), is corrected as follows:

§71.1 [Corrected]
ASO TN E5 Dayton, TN [CORRECTED]

1. On page 39136, column 3, under
Bradley Memorial Hospital, Cleveland,
TN, correct the geographic coordinates
“(Lat. 35°10'45" N, long 84°52'56" W)”’
to read ““(Lat. 35°10'52" N, long.
84°52'56" W),

* * * * *

Issued in College Park, Georgia, on
November 27, 2001.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 01-30173 Filed 12—06-01; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2001-10877; Airspace
Docket No. 01-ANM-13]

RIN 2120-AA66
Revision of Legal Descriptions of

Multiple Federal Airways in the Vicinity
of Salt Lake City, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the legal
descriptions of four Federal airways and
eight jet routes that use the Salt Lake
City, UT, very high frequency
omnidirectional range/tactical air
navigation (VORTAQC) in their route
structure. Currently, the Salt Lake City
VORTAC and the Salt Lake City
International Airport, UT, share the
same location identifier. The fact that
the VORTAC and the airport are not
collocated has led to confusion among
users. To eliminate this confusion, the
Salt Lake City VORTAC will be renamed
the “Wasatch VORTAC.” All airways
with “Salt Lake City VORTAC”
included in their legal descriptions will
be amended, concurrent with the
effective date of this final rule, to reflect
the name change.

EFFECTIVE DATE: 0901 UTC, April 18,
2002.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation

Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

The Rule

This action amends Title 14 CFR part
71 (part 71) by amending the legal
descriptions of four Federal airways and
eight jet routes that have ““Salt Lake City
VORTAGC” included as part of their
route structure. Currently, the Salt Lake
City, UT, VORTAC and the Salt Lake
City International Airport, UT, share the
same location identifier. The fact that
the VORTAC and the airport are not
collocated has led to confusion among
users. To eliminate this confusion, the
Salt Lake City VORTAC will be renamed
the “Wasatch VORTAC.” All airways
with ““Salt Lake City VORTAC”
included in their legal descriptions will
be amended to reflect the name change.
The name change of the VORTAC will
coincide with the effective date of this
rulemaking action.

Since this action merely involves
editorial changes in the legal
description of three Federal airways,
and does not involve a change in the
dimensions or operating requirements of
that airspace, notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Jet Routes and domestic VOR Federal
airways are published in paragraphs
2004 and 6010(a), respectively, of FAA
Order 7400.9], dated August 31, 2001,
and effective September 16, 2001, which
is incorporated by reference in 14 CFR
71.1. The jet routes and airways listed
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in this document will be published
subsequently in the order.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854,24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 2004 Jet Routes

* * * * *

J-9 [Revised]

From Los Angeles, CA, via Daggett, CA; Las
Vegas, NV; INT Las Vegas 046° and Milford,
UT, 213° radials; Milford; Fairfield, UT;
Wasatch, UT; Dubois, ID; Dillon, MT, to
Great Falls, MT.

* * * * *

J-11 [Revised]

From Tucson, AZ, via INT Tucson 320°
and Phoenix, AZ, 155° radials; Phoenix;
Drake, AZ; Bryce Canyon, UT; Fairfield, UT;
to Wasatch, UT.

* * * * *

J-12 [Revised]

From Seattle, WA, via Ephrata, WA;
Donnelly, ID; Twin Falls, ID; Wasatch, UT;
Fairfield, UT; to Grand Junction, CO.

* * * * *

J-15 [Revised]

From Humble, TX, via INT Humble 269°
and Junction, TX, 112° radials; Junction;
Wink, TX; Chisum, NM; Corona, NM;
Albuquerque, NM; Farmington, NM; Grand
Junction, CO; Wasatch, UT; Twin Falls, ID;
Boise, ID; Kimberly, OR; INT Kimberly 288°
and Battle Ground, WA, 136° radials; to
Battle Ground.

* * * * *

J-56 [Revised]

From Mina, NV; Wasatch, UT; Hayden, CO;
INT Hayden 090° and Falcon, CO, 317°
radials; to Falcon.

* * * * *

J-116 [Revised]

From Wasatch, UT via Fairfield, UT;
Meeker, CO; to Falcon, CO.

* * * * *

J-154 [Revised]

From Battle Mountain, NV; Bonneville,
UT; Wasatch, UT; Rock Springs, WY; INT
Rock Springs 106° and Mile High, CO, 322°
radials; Mile High; INT Mile High 133° and
Garden GCity, KS, 296° radials; to Garden City.

* * * * *

J-173 [Revised]
From Wasatch, UT, to Meeker, CO.

* * * * *

Paragraph 6010(a) Domestic VOR Federal
Airways
* * * * *

V-21 [Revised]

From Santa Catalina, CA, via Seal Beach,
CA; Paradise, CA; 35 miles, 7 miles wide (3
miles SE and 4 miles NW of centerline),
Hector, CA; Boulder City, NV; Morman Mesa,
NV; Milford, UT; Delta, UT; Fairfield, UT;
Wasatch, UT; Ogden, UT; Malad City, ID;
Pocatello, ID; Idaho Falls, ID; INT of Idaho
Falls, 030° and DuBois, ID, 157° radials;
DuBois; Dillon, MT; Whitehall, MT; Helena,
MT; Great Falls, MT; Cut Bank, MT; INT Cut
Bank 348° radial and the United States/
Canadian border.

* * * * *

V-32 [Revised]

From Mustang, NV; via Hazen, NV;
Lovelock, NV; INT Lovelock 057° and Battle
Mountain, NV, 264° radials; Battle Mountain;
Bullion, NV; Bonneville, UT; Wasatch, UT;
17 miles, 45 miles, 105 MSL, Fort Bridger,
WY.

* * * * *

V-101 [Revised]

From Gill, CO, via Hayden, CO; Vernal,
UT; 25 miles, 25 miles 120 MSL, 22 miles
145 MSL, 20 miles 125 MSL, Wasatch, UT;
Ogden, UT; 61 miles, 26 miles, 109 MSL,
Burley, ID; INT Burley 344° and Pocatello,
ID, 286° radials; Hailey, ID, NDB; to the INT
Pocatello 286° and Twin Falls, ID, 355°
radials.

* * * * *

V-484 [Revised]

From Hailey, ID, NDB; INT Twin Falls, ID,
007° and Burley, ID, 323° radials; Twin Falls,
49 miles, 34 miles 114 MSL, Wasatch, UT; 25
miles, 31 miles, 125 MSL, Myton, UT; 14
miles, 79 MSL, 33 miles, 100 MSL, Grand
Junction, CO; Blue Mesa, CO; INT Blue Mesa
110° and Alamosa, CO, 339° radials;
Alamosa.

Issued in Washington, DC, November 29,
2001.
Reginald C. Matthews,
Manager, Airspace and Rules Division.
[FR Doc. 01-30359 Filed 12—6-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR PART 12

[T.D. 01-86]

RIN 1515-AC95

Import Restrictions Imposed on

Archaeological and Ethnological
Materials From Bolivia

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to reflect the
imposition of import restrictions on
certain archaeological and ethnological
materials originating in Bolivia. These
restrictions are being imposed pursuant
to an agreement between the United
States and Bolivia that has been entered
into under the authority of the
Convention on Cultural Property
Implementation Act in accordance with
the 1970 United Nations Educational,
Scientific and Cultural Organization
(UNESCO) Convention on the Means of
Prohibiting and Preventing the Illicit
Import, Export and Transfer of
Ownership of Cultural Property. The
document amends the Customs
Regulations by adding Bolivia to the list
of countries for which an agreement has
been entered into for imposing import
restrictions. The document also contains
the “Designated List of Archaeological
and Ethnological Material From
Bolivia” that describes the types of
articles to which the restrictions apply.
EFFECTIVE DATE: December 7, 2001.

FOR FURTHER INFORMATION CONTACT:
(Legal Aspects) Joseph Howard,
Intellectual Property Rights Branch
(202) 927-2336; (Operational Aspects)
Al Morawski, Trade Operations (202)
927-0402.

SUPPLEMENTARY INFORMATION:

Background

The value of cultural property,
whether archaeological or ethnological
in nature, is immeasurable. Such items
often constitute the very essence of a
society and convey important
information concerning a people’s
origin, history, and traditional setting.
The importance and popularity of such
items regrettably makes them targets of
theft, encourages clandestine looting of
archaeological sites, and results in their
illegal export and import.

The U.S. shares in the international
concern for the need to protect
endangered cultural property. The
appearance in the U.S. of stolen or
illegally exported artifacts from other
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countries where there has been pillage
has, on occasion, strained our foreign
and cultural relations. This situation,
combined with the concerns of
museum, archaeological, and scholarly
communities, was recognized by the
President and Congress. It became
apparent that it was in the national
interest for the U.S. to join with other
countries to control illegal trafficking of
such articles in international commerce.

The U.S. joined international efforts
and actively participated in
deliberations resulting in the 1970
UNESCO Convention on the Means of
Prohibiting and Preventing the Illicit
Import, Export and Transfer of
Ownership of Cultural Property (823
U.N.T.S. 231 (1972)). U.S. acceptance of
the 1970 UNESCO Convention was
codified into U.S. law as the
“Convention on Cultural Property
Implementation Act”” (Pub.L. 97-446, 19
U.S.C. 2601 et seq.) (“the Act”). This
was done to promote U.S. leadership in
achieving greater international
cooperation towards preserving cultural
treasures that are of importance to the
nations from where they originate and
to achieving greater international
understanding of mankind’s common
heritage.

During the past several years, import
restrictions have been imposed on
archaeological and ethnological artifacts
of a number of signatory nations. These
restrictions have been imposed as a
result of requests for protection received
from those nations as well as pursuant
to bilateral agreements between the
United States and other countries. More
information on import restrictions can
be found on the International Cultural
Property Protection Web site (http://
exchanges.state.gov/education/culprop).

Import restrictions are now being
imposed on certain archaeological and
ethnological materials originating in
Bolivia as the result of a bilateral
agreement entered into between the
United States and Bolivia (the
Agreement). The Agreement was
entered into on December 4, 2001,
pursuant to the provisions of 19 U.S.C.
2602. The archaeological materials
subject to the Agreement represent pre-
Columbian cultures of Bolivia and range
in date from approximately 10,000 B.C.
to A.D. 1532. The ethnological materials
subject to the Agreement are from the
Colonial and Republican periods and
range in date from A.D. 1533 to 1900.

Accordingly, § 12.104g(a) of the
Customs Regulations is being amended
to indicate that restrictions have been
imposed pursuant to the Agreement
between the United States and Bolivia.
This document amends the regulations
by imposing import restrictions on

certain archaeological and ethnological
materials from Bolivia as described
below.

It is noted that emergency import
restrictions on antique ceremonial
textiles from Coroma, Bolivia were
previously imposed but are no longer in
effect.(See T.D. 89—-37, published in the
Federal Register (54 FR 17529) on
March 14, 1989, and T.D. 93-34
published in the Federal Register (58
FR 29348) on May 20, 1993.) The
restrictions published in this document
are separate and independent from these
previously imposed emergency import
restrictions. This document removes the
reference in the Customs Regulations in
§ 12.104g(b) to these expired emergency
import restrictions.

Material Encompassed in Import
Restrictions

In reaching the decision to
recommend protection for the cultural
patrimony of Bolivia, the Acting
Assistant Secretary for Educational and
Cultural Affairs of the U. S. State
Department determined, pursuant to the
requirements of the Act, that the
cultural patrimony of Bolivia is in
jeopardy from the pillage of
archaeological and ethnological
materials and this pillage is widespread,
on-going, and systematically destroying
the non-renewable archaeological and
ethnological record of Bolivia.

The archaeological materials which
are the subject of the Acting Assistant
Secretary’s determination represent pre-
Columbian cultures of Bolivia, range in
date from approximately 10,000 B.C. to
A.D. 1532, and include: (1) Objects
comprised of textiles, featherwork,
ceramics, metals, and lithics (stone);
and (2) perishable remains, such as
bone, human remains, wood, and
basketry that represent cultures
including but not limited to the
Formative Cultures (such as Wankarani
and Chiripa, Tiwanaku, and Inca),
Tropical Lowland Cultures, and Aymara
Kingdom. The ethnological materials
which are the subject of the Acting
Assistant Secretary’s determination
represent the Colonial and Republican
periods, range in date from A.D. 1533 to
1900, and include: (1) Objects of
indigenous manufacture and ritual,
sumptuary, or funeral use related to the
pre-Columbian past, which may include
masks, wood, musical instruments,
textiles, featherwork, and ceramics; and
(2) objects used for rituals and religious
ceremonies, including Colonial religious
art, such as paintings and sculpture,
reliquaries, altars, altar objects, and
liturgical vestments.

The Acting Assistant Secretary also
determined, pursuant to the

requirements of the Act, that the
archaeological materials covered by the
Agreement are of cultural significance
because they derive from numerous
cultures that developed autonomously
in the Andean region and attained a
high degree of technological,
agricultural, and artistic achievement,
but whose underlying political,
economic, and religious systems remain
poorly understood. Also, the
archaeological materials represent a
legacy that serves as a source of identity
and pride for the modern Bolivian
nation. The Acting Assistant Secretary
determined that the ethnological
materials play an essential and
irreplaceable role in indigenous
Bolivian communities and are vested
with symbolic and historic meaning.
They are used in ceremonial and
ritualistic practices and frequently serve
as marks of identity within the society.
Serving as testimony to the continuation
of pre-Columbian cultural elements
despite European political domination,
they form an emblem of national pride
in a society that is largely indigenous.

Also, pursuant to the requirements of
the Act, the Acting Assistant Secretary
determined that Bolivia has taken
measures consistent with the
Convention to protect its cultural
patrimony, and that the application of
import restrictions set forth in Section
307 of the Act is consistent with the
general interest of the international
community in the interchange of
cultural property among nations for
scientific, cultural, and educational
purposes.

Designated List

The bilateral agreement between
Bolivia and the United States covers the
categories of artifacts described in a
“Designated List of Archaeological and
Ethnological Material from Bolivia,”
which is set forth below. Importation of
articles on this list is restricted unless
the articles are accompanied by an
appropriate export certificate issued by
the Government of Bolivia or
documentation demonstrating that the
articles left the country of origin prior
to the effective date of the import
restriction.

List of Archaeological and Ethnological
Materials From Bolivia

Archaeological Materials
I. Pre-Columbian Ceramics

Ceremonial, sumptuary, and funerary
ceramics representing the following
principal cultures:

A. Formative Cultures (2000 B.C.—
A.D. 400)
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Decoration: Ceramics are
monochrome in appearance from the
use of red, tan, or pale orange slip
against a fire-clouded surface; some
forms are black and finely polished.
Some show use of polychrome slip
paints in red, orange, black, and yellow.
The surface exterior is polished or
burnished. There is some use of
applique and incision.

Forms: Plates (ch’illami), open bowls,
vases, double-cylinder vases with bridge
handles, beakers with vertical handles,
pitchers, incense burners, portrait jars,
handled funerary jars, boot-shaped jars,
tripod-base jars, canoe-shaped bowls,
double-spout bottles, effigy jars in the
shape of humans, animals and birds,
and figurines.

Size: Varies according to form;
miniatures average 2 cm. in height
while over-sized ch’illamis can average
70 cm. in width/rim diameter.

Identifying features: Formative Period
ceramics are plain in appearance but
their shapes are distinct. Some are
miniature or over-sized (bowls, or
ch’illami); asymmetrical or lop-sided
(boot-shaped jars); and unconventional
(beakers with vertical handles, canoe-
shaped vessels, “genie lamp”’ shape).

Styles: Formative Period style
ceramics are distributed throughout
Bolivia. These include: Chiripa, Fluke,
Kaluyo/Qaluyu, Wankarani, Salar de
Uyuni, Urus, Chipayas, Tupuraya,
Mojocoya, Pocona, Mizque, Aiquile,
Beni, Pando, Santa Cruz regions, and
Mojefias styles. Other terms used
include: Quillacollo, Cliza, Llampara,
Inquisivi, Navillera, Tapacari, Capinota,
Parotani, Chullpa Pampa, Sacaba,
Tiraque, Chullpa Pata, Santa Lucia,
Arani, Sierra Mokho, and Sauces.

B. Wankarani (1600 B.C.—A.D. 100)

Decoration: Typically monochrome,
slipped vessels in red or black and well-
polished. Black stripes against a red
surface are also common. Incision,
punctate, and applique are used for
surface decoration on effigy vessels.

Forms: Plates (ch’illami), open bowls,
vases, beakers with vertical handles,
pitchers, incense burners, portrait jars,
double-spout bottles, funerary urns,
ladles, conical vases with circular bases,
effigy jars in the shape of humans,
animals and birds, and figurines.

Size: Varies according to form.

Identifying features: Plain forms and
monochrome surface decoration that is
well-polished. Most rim edges show a
slight, rounded scallop that often gives
the appearance of a misshapen vessel.

Styles: Wankarani ceramics are
limited in distribution to northeast of
Lake Titicaca and north of Lake Poopo.
The term Wankarani is sometimes used

broadly to refer to all Formative Period
ceramics.

C. Chiripa (1500 B.C.—A.D. 200)

Decoration: Generally red or black
slipped surfaces, with cream, yellow, or
black painted geometric designs. Effigy
vessels and fineware jars are often
painted and incised. Yellow-painted,
incised, and modeled flat-based jars are
distinct.

Forms: Bowls, vases, pitchers, jars,
effigy jars, and figurines. Flat-based
restricted bowls with small, animal-
shaped lug handles are common.

Size: Varies according to form.

Identifying features: Yellow-or cream-
painted on red, incised, and modeled
flat-based jars and bowls are distinct.
The walls of the vessels are thick (5 cm.
to 8 cm.) and the rims are thickened.
The painted decoration is geometric,
rendered in wide strokes.

Style: Linked to the Wankarani and
Tiwanaku I styles of the Bolivian
highlands.

D. Tiwanaku (A.D. 600-1200)

Decoration: Well-fired (hard),
polychrome pottery in black on red or
combined black, red, yellow, orange,
gray, brown, and white. Design motifs
include human and divine
representations, pumas, jaguars, birds,
and geometric elements. On many
beakers, the design is complex. Plastic
decoration includes modeling, incision,
and applique.

Forms: Bowls, plates, urns, vases,
lebrillos, flat-bottomed beakers, incense
burners (sahumerios), lamps (mechero),
effigy jars, portrait vessels, bottles, flat-
bottomed bottles, challadores, and some
tripod forms. The rim edges of some
beakers are scalloped.

Size: Varies according to form; storage
jars are known to be up to one meter in
height.

Identifying features: Tiwanaku
finewares are typically polychrome and
often exhibit complex images of cats,
llamas, or personages bearing a staff in
each outstretched arm. Beakers and
plates often bear an open-mouthed
feline or llama adornment along the rim
edge. Some decorated jars (lebrillos) are
short-bodied with disproportionately
large, outflaring rims.

Styles: Tiwanaku I-V, Qalasasaya,
Qeya, Yampara, Mollo, Omereque,
Uruquilla, Quillacasa, Yura, Tupuraya,
Ciaco, Mojocoya, Lakatambo, Colla, and
Presto-Puno. Linked to the Wari style of
Ayacucho, Peru, and the earlier Chiripa
style of Bolivia.

E. Aymara Kingdoms (A.D. 1200-1450)

Decoration: Monochrome and
polychrome painted vessels utilizing

red, grey, orange, white, black, and
reddish-brown for intricate geometric
designs.

Forms: Bowl, vase (lebrillo), pitcher,
jar, figurine, cup, beaker (kero), portrait
vessel, plate, oil lamp (mechero),
incense burner (sahumerio), and
challador.

Size: Varies according to form.

Identifying features: After the demise
of the Tiwanaku empire, local ceramic
traditions re-emerged. Design elements
such as color and placement on the
vessel are retained from Tiwanaku
styles, but religious personages and
deities are replaced by abstract,
geometric designs.

Styles: Mollo, Pacajes, Uruquilla,
Yuna, Chaqui, Lupaqa, Karanga,
Charcas, Killaqa, Karanka, Kara Kara,
Ciaco, Chuyes, Tomatas, Yampard, and
Mizque Regional. Also referred to as
“Decadent Tiwanaku.”

F. Inca (A.D. 1450-1533)

Decoration: Monochrome and
polychrome painted vessels utilizing
red, grey, orange, white, black, and
reddish-brown for intricate geometric
designs arranged in bands.

Forms: Cook pot, bowl, vase (lebrillo),
pitcher, jar (aribalo), figurine, cup, kero
(beaker), portrait vessel, plate, oil lamp
(mechero), incense burner (sahumerio),
funerary urn, bottle (angara), challador,
storage vessel.

Size: Varies according to form;
funerary urns and storage vessels can
average one meter in height.

Identifying features: The most
recognizable form of these ceramics is
the flat-based beaker or kero. These
average about 10 cm. in height and are
painted with complex geometric and
naturalistic designs in polychrome
colors, often adorned at or near the rim
by a modeled puma, llama, or jaguar
head. Keros are often decorated in the
style called Tocapu, an Inca design
consisting of horizontally and vertically
arranged squares with abstract and
geometric motifs in each square.

Styles: Inca, Yampara, Lakatambo,
Colla, Yura, and Pacajes.

G. Tropical Lowland Cultures (1400
B.C.—A.D. 1533):

Decoration: Often plain slipped in
colors of red, tan, cream, orange, black,
and yellow with bands of geometric
designs.

Forms: Bowls, vases, pitchers, jars,
funerary urn, plate, oil lamp, and
challador.

Size: Varies according to form; some
funerary urns are over one meter in
height.

Identifying features: Soft pastes
containing organic inclusions.
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Styles: Casarabe, Mamoré, San Juan,
Palmar, Vanegas, and Chané.

H. Ceramic Musical Instruments
(Formative Cultures—Inca, including
Tropical Lowland Cultures)

Decoration/Form: Ceramic musical
instruments include whistles, flutes,
rattles, and panpipes. Often plain
slipped in colors of red, tan, cream,
orange, black, and yellow or painted
with intricate polychrome designs.

Size: Panpipes range between 20 cm.
and 120 cm.; whistles and rattles are
typically hand size; flutes range from 20
cm. to 120 cm.

Styles and distribution: Whistle/flute
(ocarina or silbato); Rattle (sonajera);
Flute/panpipe (zampoiia). Distributed
throughout all parts of Bolivia.

II. Pre-Columbian Textiles

Ceremonial, sumptuary, and funerary
textiles representing the following
principal cultures:

A. Tiwanaku

1. Shawl/mantle (awayo, ahuayo,
Illiclla, llacota): Square or rectangular
garment composed of two pieces of
cloth sewn together. Woven from cotton
and/or camelid fibers and dyed with
natural pigments in red, blue, green,
orange, yellow, tan, brown, black,
purple, or a combination of colors.
Fabric designs include: (1) Stripes
arranged across the cloth in a vertical or
horizontal pattern; (2) repetitive
arrangements of llamas or other animal
motifs; (3) patterns created from tie-dye,
checkerboards, and repetitive squares or
cloth patchwork. Average size is one
square meter.

2. Tunic (unku, ccahua): Man’s
ceremonial vestment constructed from
one piece of cloth which is folded in
half and sewn up the sides, leaving
openings for the arms at the top and an
opening in the middle for the head.
Woven from cotton and/or camelid
fibers, often in tapestry weave, and dyed
with natural pigments in red, blue,
green, orange, yellow, tan, brown, black,
purple, or a combination of colors.
Designs are typically found in the hip,
sleeve, and neck areas but there are
more elaborate examples where designs
cover the entire garment: (1) Stripes
arranged across the cloth in a vertical or
horizontal pattern; (2) repetitive
arrangements of llamas or other animal
motifs; (3) patterns created from tie-dye,
checkerboards, repetitive squares or
cloth patchwork. Average size is 135
cm. X 92 cm.

3. Belts and bag belts (chumpi, wak’a):
Worn by both men and women, woven
from cotton or camelid fibers in a
variety of widths, lengths, and colors.

Found in either a solid color or simple
polychrome geometricized design. Bag
belts are long rectangular sashes
comprised of one piece of cloth folded
length-wise that contain an opening in
the top and are secured to the waist by
braided straps.

4. Hat, headband: Includes
polychrome caps, four-cornered hats
with tassels (gorro), headbands, and
small cloths sometimes used as head-
coverings by women (icuna) which were
either woven or knotted and dyed with
natural pigments in red, blue, green,
orange, yellow, tan, brown, black,
purple, or a combination of colors.
When present, designs are geometric or
depict highly stylized animals, such as
llamas and other camelids.

5. Bag/pouch (ch’uspa, huallquepo):
Carried by both men and women; woven
from cotton or camelid fibers in a
variety of widths, lengths and colors.
Found in either a solid color or simple
polychrome stripe pattern arrangement
with geometric motifs. These bags are
usually square (20 cm.) or rectangular
with a woven carrying strap. They often
contain small pockets on the pouch
exterior and are decorated with tassels.

6. Cloth: Square, rectangular, or
fragmentary cloth woven from cotton or
camelid fibers, or constructed from soft
tree bark or other natural fiber, and dyed
with natural pigments in red, blue,
green, orange, yellow, tan, brown, black,
purple, or a combination of colors.
Some examples are striped in a vertical
or horizontal pattern. Tapestry wall-
hangings often exhibit complex
geometric or animal designs arranged in
repetitive patterns. Average size ranges
between six square centimeters and six
square meters. Cloth may be
fragmentary, folded flat, or bundled
(q’epi) for use in ritual ceremonies.
Women’s ritual cloth, called icuila or
tari, is also included in this category.

7. Featherwork: Colorful, tropical
feathers attached to leather, cloth, wood,
or other material, such as basketry, to
create adornments worn on the wrists,
ankles, neck, waist, back, and head,
including the lips and ears. Most
typically found are headdresses, which
may consist of small crowns (30 cm.
average) or large, towering bonnets of
feathers (80 cm.). This category also
includes feather-covered ritual belts and
textiles (35—70 cm.), fans (250 cm. long),
staves or batons (145-250 cm.), basketry
supports, and healer’s amulets or
photadi (80-250 cm.).

B. Aymara Kingdom

1. Shawl/mantle (awayo, ahuayo,
lliclla, llacota, iscayo): Square or
rectangular garment composed of two
pieces of cloth sewn together. Woven

from cotton or camelid fibers and dyed
with natural pigments in red, blue,
green, orange, yellow, tan, brown, black,
purple, or a combination of colors.
Designs are typically stripes arranged
across the cloth in a vertical or
horizontal pattern or along the margins
of the garment. Average size is one
square meter.

2. Tunic (unku, ccahua): Man’s
ceremonial vestment constructed from
one piece of cloth which is folded in
half and sewn up the sides, leaving
openings for the arms at the top and an
opening in the middle for the head.
Woven from cotton or camelid fibers
and dyed with natural pigments in red,
blue, green, orange, yellow, tan, brown,
black, purple, or a combination of
colors. Designs are typically found in
the hip, sleeve, and neck areas, but there
are examples of more elaborate designs
which cover the entire garment; plain
vertical stripe designs across the
garment are also known. Average size is
135 cm. x 92 cm.

3. Dress (aksu/urku): Woman’s
ceremonial vestment woven from
camelid fiber constructed from one
piece of cloth that is wrapped around
the body. These are dyed with natural
pigments in red, blue, green, orange,
yellow, tan, brown, black, purple, or a
combination of colors. The vestments
are plain or striped. Average length is
1.5 meters.

4. Belts and bag belts (chumpi, wak’a):
Worn by both men and women; woven
from cotton or camelid fibers in a
variety of widths, lengths, and colors.
Found in either a solid color or simple
polychrome geometricized design. Bag
belts are long rectangular sashes
comprised of one piece of cloth folded
length-wise that contain an opening in
the top and are secured to the waist by
braided straps.

5. Hat (chucu) or headband: The
Aymara chucu is a conical shaped cap
that is attached to the head with a
headband. These were woven from
camelid fibers and dyed with natural
pigments in red, blue, green, orange,
yellow, tan, brown, black, purple, or a
combination of colors. When present,
designs are geometric or depict highly
stylized animals, such as llamas and
other camelids.

6. Bag/pouch (ch’uspa, huallquepo,
istalla): Carried by both men and
women, woven from cotton or camelid
fibers in a variety of widths, lengths,
and colors. Found in either a solid color
or simple polychrome stripe pattern
arrangement with geometric motifs.
These bags are usually square (20 cm.)
or rectangular with a woven carrying
strap. They often contain small pockets
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on the pouch exterior and are decorated
with tassels.

7. Cloth: Square, rectangular, or
fragmentary cloth woven from cotton or
camelid fibers, or constructed from soft
tree bark or other natural fiber, and dyed
with natural pigments in red, blue,
green, orange, yellow, tan, brown, black,
purple, or a combination of colors.
Some examples are striped in a vertical
or horizontal pattern. Average size
ranges between six square centimeters
and six square meters. Cloth may be
fragmentary, folded flat, or bundled
(q’epi) for use in ritual ceremonies.
Woman’s ritual cloth, called icufia or
tari, is also included in this category.

8. Featherwork: Consists of colorful,
tropical feathers attached to leather,
cloth, wood, or other material, such as
basketry, to create adornments worn on
the wrists, ankles, neck, waist, back, and
head, including the lips and ears. Most
typically found are head dresses, which
may consist of small crowns (30 cm.
average) or large, towering bonnets of
feathers (80 cm.). This category also
includes feather-covered ritual belts and
textiles (35—70 cm.), fans (250 cm. long),
staves or batons (145-250 cm.), basketry
supports, and healer’s amulets or
photadi (80-250 cm.).

C. Inca

1. Shawl/mantle (awayo, ahuayo,
Hiclla, llacota, iscayo): Square or
rectangular garment composed of two
pieces of cloth sewn together. Woven
from cotton or camelid fibers and dyed
with natural pigments in red, blue,
green, orange, yellow, tan, brown, black,
purple, or a combination of colors.
Designs are typically stripes arranged
across the cloth in a vertical or
horizontal pattern or along the margins
of the garment. Average size is one
square meter.

2. Tunic (unku, ccahua): Man’s
ceremonial vestment constructed from
one piece of cloth which is folded in
half and sewn up the sides, leaving
openings for the arms at the top and an
opening in the middle for the head.
Woven from cotton and/or camelid
fibers, often in tapestry weave, and dyed
with natural pigments in red, blue,
green, orange, yellow, tan, brown, black,
purple, or a combination of colors.
Designs are typically found in the hip,
sleeve, and neck areas, but there are
more elaborate examples where designs
cover the entire garment: (1) Stripes
arranged across the cloth in a vertical or
horizontal pattern; (2) repetitive
arrangements of llamas or other animal
motifs; (3) patterns created from tie-dye,
checkerboards, and repetitive squares or
cloth patchwork. Tunics are often
decorated in the style called Tocapu, an

Inca design consisting of horizontally
and vertically arranged squares with
abstract and geometric motifs in each
square. Average size is 135 cm. X 92 cm.

3. Dress (aksu/urku): Woman’s
ceremonial dress woven from camelid
fiber and constructed from a
rectangular, two-piece cloth that is
wrapped around the body and tied at
the waist. These are dyed with natural
pigments in red, blue, green, orange,
yellow, tan, brown, black, purple, or a
combination of colors. The vestments
are normally plain or striped, but during
the Inca Period, many were made from
cumbi (see Inca cloth) and decorated in
striped patterns (usually horizontal) of
geometric motifs. Average length is 1.5
meters.

4. Belts and bag belts (chumpi, wak’a):
Worn by both men and women, woven
from cotton or camelid fibers in a
variety of widths, lengths, and colors.
Found in either a solid color or simple
polychrome geometricized design. Bag
belts are long rectangular sashes
comprised of one piece of cloth folded
length-wise that contain an opening in
the top and are secured to the waist by
braided straps.

5. Hat (chuc, fiafiaca) or headband:
The chucu is a conical shaped cap that
is attached to the head with a headband.
These were woven from camelid fibers
and dyed with natural pigments in red,
blue, green, orange, yellow, tan, brown,
black, purple, or a combination of
colors. When present, designs are
geometric or depict highly stylized
animals, such as llamas and other
camelids. Nafacas are head coverings
worn by women that range in size
between 10 square cm. and one square
meter.

6. Bag/pouch (ch’uspa, huallquepo,
istalla): Carried by both men and
women; woven from cotton or camelid
fibers in a variety of widths, lengths,
and colors. Found in either a solid color
or simple polychrome stripe pattern
arrangement with geometric motifs.
These bags are usually square (20 cm.)
or rectangular with a woven carrying
strap. They often contain small pockets
on the pouch exterior and are decorated
with tassels.

7. Cloth and cumbi: Square,
rectangular, or fragmentary cloth woven
from fine cotton and/or camelid fibers,
or constructed from soft tree bark or
other natural fiber, and dyed with
natural pigments in red, blue, green,
orange, yellow, tan, brown, black,
purple, or a combination of colors.
Some examples are striped in a vertical
or horizontal pattern. Average size
ranges between six square centimeters
and six square meters. Cloth may be
fragmentary, folded flat, or bundled

(g’epi) for use in ritual ceremonies.
Woman’s ritual cloth, called icuna, tari,
or Aafaca, is also included in this
category. Cumbi, or “royal Inca cloth,”
refers to a finely woven, soft cloth
produced for Inca dignitaries and is
analogous to gold in value. Often baby
alpaca wool was utilized.

8. Knotted Strings or quipu (k’ipu,
khipu): Quipus are knotted string
devices used to count and record. They
were created from woven cotton and/or
camelid fiber twine. They appear as sets
of knotted strings in colors, such as tan,
cream, brown, or coffee. Quipus range
in size from hand-size to 2.5 meters in
length.

9. Featherwork: Colorful, tropical
feathers attached to leather, cloth, wood,
or other material to create adornments
worn on the wrists, ankles, neck, waist,
back, and head, including the lips and
ears. Most typically found are
headdresses, which may consist of small
crowns (30 cm. average) or large,
towering bonnets of feathers (80 cm.).
This category also includes feather-
covered ritual belts and textiles (35-70
cm.), fans (250 cm. long), staves or
batons (145—-250 cm.), basketry
supports, and healer’s amulets or
photadi (80-250 cm.).

D. Tropical Lowland Cultures

1. Cloth: Square, rectangular, or
fragmentary cloth woven from cotton, or
constructed from soft tree bark or other
natural fiber, and dyed with natural
pigments in red, blue, green, orange,
yellow, tan, brown, black, purple, or a
combination of colors. Some examples
are striped in a vertical or horizontal
pattern. Average size ranges between six
square centimeters and six square
meters. Cloth may be fragmentary,
folded flat, or bundled (q’epi) for use in
ritual ceremonies.

2. Featherwork: Colorful, tropical
feathers attached to leather, cloth, wood,
or other material to create adornments
worn on the wrists, ankles, neck, waist,
back, and head, including the lips and
ears. Most typically found are
headdresses, which may consist of
small, modest crowns (30 cm. average)
or large, towering bonnets of feathers
(80 cm.). This category also includes
feather-covered ritual belts and textiles
(35—70 cm.), fans (250 cm. long), staves
or batons (145-250 cm.), and healer’s
amulets or photadi (80-250 cm.).

III. Pre-Columbian Metals

Ceremonial, sumptuary, and funerary
metal objects produced and used by
indigenous cultures from the Formative
Period to A.D. 1533:

A. Axe: Made of copper, bronze, or
gold. Generally flat with rounded head
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and attached to a handle. Average size
is 15 cm. long x 10 cm. wide. Formative
Cultures—Inca.

B. Chisel: Made of copper, bronze,
silver, gold, or tumbaga. Long stem(50
cm.) terminates at short bulbous head
(10 cm.). Formative Cultures—Inca.

C. Clamps/tweezers: Made of copper,
bronze, silver, gold, or tumbaga. Short
stem (5 cm.) attaches to thin, flat heads,
sometimes decorated (10 cm.).
Formative Cultures—Inca.

D. Knife (tumi): Made of copper,
bronze, silver, gold, or tumbaga. Flat
surface with trapezoidal or squared
handle and ovaloid or half-moon blade.
Often incised, embossed, or applique
decoration at base. Average size is 50
cm. in height. Formative Cultures—Inca.

E. Crown: Made of gold or silver.
Generally flat metal with animal, bird,
or geometric designs. Average size is 14
cm. in diameter. Formative Cultures—
Inca.

F. Diadem: Made of gold or silver.
Generally flat with animal, bird, or
geometric designs. Average size is 35
cm. long x 45 cm. wide. Formative
Cultures—Inca.

G. Bracelet: Made of copper, bronze,
silver, gold, or tumbaga. Usually tubular
form. Average size is 11 cm. in
diameter. Formative Cultures—Inca.

H. Collar: Made of copper, bronze,
silver, gold, or tumbaga. Normally a thin
(4 cm.) band without clasps. Sometimes
contains beads, disks, or pendants.
Formative Cultures—Inca.

I. Earring or ear plug: Made of copper,
bronze, silver, gold, or tumbaga.
Generally discoid, ring shape, or
pendant. Often inlaid with semi-
precious stones or shell. Average size is
4 cm. in diameter. Tiwanaku—Inca.

J. Necklace: Made of copper, silver,
gold, or tumbaga. Normally a thin(4 cm.)
band without clasps. Sometimes
contains beads, disks, or pendants.
Formative Cultures—Inca.

K. Nose plug (nariguera): Made of
copper, silver, gold, or tumbaga. Either
ring shaped (plain, thin band) or a
circular band with applique. Average
size is 3 cm. in diameter. Formative
Cultures—Inca.

L. Belt: Made of copper, bronze,
silver, gold, or tumbaga. Usually
consists of joined disks or chain links.
Average size is one meter in length.
Formative Cultures—Inca.

M. Figurine: Made of copper, bronze,
silver, gold, or tumbaga. Usually human
or animal (camelid) shape. Often found
in pairs. Range in size from miniatures
(2 cm. in height) to small statuettes (50
cm. in height). Lauraques are small (3
cm. to 7 cm.) amulet-like figurines of
brass shaped like humans. Formative
Cultures—Inca.

N. Mask: Made of copper, bronze,
silver, gold, or tumbaga. Usually
hammered, unadorned metal plaque
that is sometimes inlaid with semi-
precious stone or shell. Motifs include
felines and humans or combinations of
the two. Average size is 30 square cm.

O. Pectoral: Made of copper, silver,
gold, or tumbaga. Flat surface with
squared base and curved edge. Often
decorated with fine incised lines.
Average size is 70 cm. in height.
Formative Cultures—Inca.

P. Sheet/plaque: Thin, hammered
sheets of copper, silver, gold, or
tumbaga. Often incised or embossed.
Size varies. Formative Cultures—Inca.

Q. Garment pin (tupu): Made of
copper, bronze, silver, gold, or tumbaga.
A large pin with a long shaft (15 cm.)
that usually terminates with flat, discoid
head (4 cm.) often embossed with
design. Tiwanaku—Inca.

IV. Pre-Columbian Stone

Ceremonial, sumptuary, and funerary
stone objects produced and used by
indigenous cultures from the Archaic
period to A.D. 1533:

A. Projectile point: Made of red,
black, brown, or transparent obsidian,
chert, basalt, or other semi-precious
stone. Leaf-shape, with or without stem.
Average size is 7 cm. long x 3 cm. wide.
Formative Cultures-Inca, including
Tropical Lowland Cultures. Locally
known as Vizcachani style.

B. Axe: Made of red, black, brown or
transparent obsidian, chert, basalt, or
other semi-precious stone. Leaf-shape,
or rectangular shaped head, with or
without notches where handle is
attached. Average size is 12 cm. long x
6 cm. wide. Formative Cultures—Inca,
including Tropical Lowland Cultures.

C. Sword: Made of red, black, brown
or transparent obsidian, chert, basalt, or
other semi-precious stone. Oblong, leaf-
shaped, with or without notches where
handle is attached. Formative
Cultures—Inca, including Tropical
Lowland Cultures.

D. Bead: Made of lapis lazuli, sodalite,
obsidian, quartz, malachite, green stone,
or other semi-precious stone. Usually
are globular with fine aperture;
pendants are also known. Average size
is 1 cm., although much larger (4 cm.)
and much smaller (2 mm.) sizes are
recognized. Formative Cultures—Inca.

E. Lip plug: Made of lapis lazuli,
sodalite, obsidian, quartz, malachite,
green stone, or other semi-precious
stone. Normally of discoidal shape.
Average size is 2.5 cm. Formative
Cultures—Inca, including Tropical
Lowland Cultures.

F. Idol/conopa/figurine: Small human
or animal shaped statuettes of turquoise,

alabaster, lapis lazuli, sodalite, obsidian,
quartz, malachite, green stone, or other
semi-precious stone. Exterior is finely
polished. Often found in matching
pairs. Animals are usually camelids.
Average size is 5 cm. in height.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

G. Drinking vessel (kero): These are
vase-shaped beakers, about 15 cm. in
height, made from grey andesite or
basalt. They often exhibit a puma or
jaguar face on the vessel exterior or
other stylized geometric design.
Tiwanaku—Inca.

H. Snuff tablet: These are shallow,
rectangular trays approximately 20 cm.
long x 5 cm. wide x 1 cm. in height.
May be constructed of andesite, basalt,
alabaster, or other semi-precious stone,
or of wood. These small trays are often
carved with intricate designs and inlaid
with semi-precious stone and/or shell.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

I. Sculpture

1. Tenon head: Made of sandstone,
basalt, granite, volcanic tuff, or other
stone. These are carved ashlar stone
heads, normally in the shapes of masked
humans, jaguars, and pumas that either
serve as architectural wall
embellishments at temples and religious
shrines or are portions of free-standing
monoliths (see also stelae, monolith).
Small round heads average 50 square
cm., while the heads of columnar stelae
average one square meter. Formative
Cultures—Inca.

2. Animal-shaped: Made of sandstone,
basalt, granite, volcanic tuff, or other
stone. These are carved statues of the
head and neck portions of llamas and
other animals. Because they are not
supported by a base or pedestal, they are
unable to free-stand. Average size is 2
meters in height. Mostly Formative
Cultures.

3. Plaques (lapida): Made of
sandstone, basalt, granite, limestone,
volcanic tuff, or other stone. These are
rectangular ashlar slabs, 52 cm. long x
39 cm. wide x 3.5 cm. thick that are
sculpted on both faces with elaborate
human, animal, and geometric designs.
Mostly Wankarani, Chiripa, and
Formative Cultures.

4. Stelae: Made of sandstone, granite,
andesite, or other stone. Includes free-
standing columnar figures, inscribed
columns, and door jambs. These are
typically engraved with masked figures
and other personages. Between one and
three meters in height. Formative
Cultures—Inca.

5. Monolith: Free-standing columnar
sandstone, granite, andesite, or other
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stone. Between one and three meters in
height. Formative Cultures—Inca.

J. Rock art: Made of sandstone, basallt,
granite, limestone, volcanic tuff or,
other stone. These are portions of larger
boulders or cave faces that have been
chiseled off. They contain simple
images, either painted, carved, or
incised, of animals, humans, geometric,
and abstract designs. Sizes range
between hand-size and several square
meters. Formative Cultures—Inca.

V. Pre-Columbian Shell Figurines

Ceremonial, sumptuary, and funerary
shell figurines produced and used by
indigenous cultures from the Formative
period to A.D. 1533. Small human or
animal shaped statuettes of spondylus,
mother-of-pearl, and/or other shell.
Exterior is finely polished. Often found
in matching pairs. Animals are usually
camelids. Average size is 5 cm. in
height. Formative Cultures—Inca,
including Tropical Lowland Cultures.

VI. Pre-Columbian Mummified Human
Remains

Whole or partial mummified human
remains, including modified skulls. May
be wrapped in textiles. Individual limbs
often contain bracelets and other
precious metal and shell objects.

VII. Pre-Columbian Bone Objects

Ceremonial, sumptuary, and funerary
bone objects produced and used by
indigenous cultures from the Formative
period to A.D. 1533:

A. Punch: Spike-like implement
approximately 14 cm. long and 1 cm.
wide that tapers to a pointed, sharp
head. Formative Cultures—Inca,
including Tropical Lowland Cultures.

B. Needle: Vary in size from 5 cm. to
15 cm. in length. Formative Cultures—
Inca, including Tropical Lowland
Cultures.

C. Hook: Semicircular implement of
polished bone that often contains barb.
Approximately 2 cm. in height.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

D. Figurine: Usually human or animal
(camelid) shape. Often found in
matching pairs. Range in size from
miniatures (2 cm. in height) to small
statuettes (50 cm. in height). Formative
Cultures—Inca.

E. Spindle: Long, spine-like object
used in weaving to wind thread in
conjunction with a spindle whorl.
Appear as elongated needles with dull
edges. Average size is 17 cm. long x 5
mm. wide. Formative Cultures—Inca.

F. Spindle whorl: Small globular,
bead-shaped, or flat circular object that
adds weight and balance to spindles
used to wind thread. The whorl attaches

to the spindle via an aperture in the
whorl. Often engraved on the exterior
with intricate designs. Bead size
averages 2 square centimeters. Flat disks
range from 3 cm. to 7 cm. in diameter.
Formative Cultures—Inca.

G. Snuff tablet: These are shallow,
rectangular trays approximately 20 cm.
long x 5 cm. wide x 1 cm. in height.
May be constructed of bone, stone, or
wood. These small trays are often
carved with intricate designs and inlaid
with semi-precious stone and/or shell.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

H. Inhaler tube: Small bones that have
been hollowed, polished, and decorated
on the exterior with engraved and
polychrome painted designs. Average
size is 8 cm. long x 3 cm. in diameter.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

I. Amulet/talisman (tembeta): Can
consist of a single bone engraved on the
exterior with a design or a bead, amulet,
or charm made from bone that has been
polished, carved, and/or painted. Size
ranges from 2 cm. to 40 cm. Formative
Cultures—Inca, including Tropical
Lowland Cultures.

J. Lip plug: Either ring shaped (plain,
thin band) or disk shaped. Average size
is 3 cm. in diameter. Formative
Cultures—Inca, including Tropical
Lowland Cultures.

K. Flute or panpipe (zampona):
Panpipes range between 20 cm. and 120
cm.; flutes range from 20 cm. to 120 cm.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

VIIL Pre-Columbian Wood Objects

Ceremonial, sumptuary, and funerary
wood objects produced and used by
indigenous cultures from the Formative
period to A.D. 1533:

A. Drinking vessel (kero): These are
vase-shaped beakers, about 15 cm. in
height. A puma or jaguar face is often
modeled onto the vessel exterior and/or
the wood is carved or engraved with a
stylized geometric design. Tiwanaku—
Inca.

B. Snuff tablet: Shallow, rectangular
trays approximately 20 cm. long x 5 cm.
wide x 1 cm. in height. May be
constructed of wood, bone, or stone.
These small trays are often carved with
intricate designs and inlaid with semi-
precious stone and/or shell. Formative
Cultures—Inca, including Tropical
Lowland Cultures.

C. Bowl or challador: Compartmented
bowl carved from a single slab of wood,
with or without handles. Carved or
engraved decoration on the surface
exterior. Size ranges from 9 cm. to 17
cm. in height.

D. Arrow shaft: Created from a solid
piece of wood. Often tipped with gold
spear. Size varies from 30 cm. to 3
meters long.

E. Necklace: A thin strip (4 cm.)
without clasps. Sometimes contain
beads, disks, seeds, or pendants.
Formative Cultures—Inca.

F. Mask: These are created from a
single slab of wood. Often carved in the
shape of feline or human face, with slits
for the eyes and mouth. Average size is
30 square cm. and 3 cm. thick.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

G. Digging stick: These implements
most often take the form of a central
staff (one meter in height) to which an
appendage is added. The central staff is
often carved. The appendage may be
secured to the staff with bands of
precious metals such as gold. Inca
Culture.

H. Spindle whorl: Small globular,
bead-shaped, or flat circular object that
adds weight and balance to spindles
used to wind thread. The whorl attaches
to the spindle via an aperture in the
whorl. Often engraved on the exterior
with intricate designs. Bead size
averages 2 square centimeters. Flat disks
range from 3 cm. to 7 cm. in diameter.
Formative Cultures—Inca.

IX. Pre-Columbian Basketry

Ceremonial, sumptuary, and funerary
basketry produced and used by
indigenous cultures from the Formative
Period to A.D. 1533:

A. Basket: Round, square, or
rectangular containers with or without
handles. May be constructed of reeds,
vines, grasses, or other vegetal fibers.
Sometimes construction is combined
with cloth, animal skin, or wood. Size
varies from 4 cm. to 1 meter in height.
Formative Cultures—Inca, including
Tropical Lowland Cultures.

B. Casket: Square or rectangular
containers with lids and handles. May
be constructed of reeds, vines, grasses,
or other vegetal fibers. Sometimes
construction is combined with cloth,
animal skin, or wood. Size varies from
50 cm. to 1 meter in height. Formative
Cultures—Inca, including Tropical
Lowland Cultures.

C. Headdress: These are supports for
featherwork worn on the head. Can be
up to 60 cm. in length/height. Formative
Cultures—Inca, including Tropical
Lowland Cultures.

Ethnological Materials

Ethnological materials date from A.D.
1533 to 1900. Two broad categories are
encompassed in the sections below.
Sections I to VI describe artifacts that
reflect Pre-Columbian traditions and are
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considered religious in nature or are
critically linked to indigenous identity
and ancestral use and/or manufacture.
Section VII encompasses artifacts
produced for use in Catholic religious
observance. Some of these items may
occur in archaeological contexts.

I. Colonial and Republican Masks (A.D.
1533-1900)

These masks are constructed of wood,
leather or skins, silver, tin, cloth, glass
beads, oil painted plaster, fur, feathers,
or some combination of these materials,
with the intent of exaggerating the facial
features, particularly the eyes and
mouth, of the personage or animal in the
dance. Common themes include the
devil with horns, old men (Awki),
African faces (Moreno), blonde haired/
blue eyed men with bullet holes in their
foreheads (Chunchus), angels, heroines
(China Supay), and animals. Size varies
according to the mask. Some are as
small as 40 cm. or as large as 170 cm.

All masks produced until 1900 that
are associated with the Christian or
indigenous dance rituals of the Colonial
and Republican Periods are included.
These include but are not limited to
masks of the following dances: Dance of
La Diablada; Dance of La Morenada;
Dance of Kullawada; Dance of La
Llamerada; Dance of the Chunchus;
Chutas Dance; Kusillos Dance;
Chiriguano Dance; Dance of the Inca;
Dance of the Chunchos; Dance of the
Achus; Dance of St. Ignatius of Moxos;
Dance of the Little Angels; Moors and
Christians Dance; Dance of the Sun and
the Moon; Dance of the Little Bull;
Dance of the Jucumari; Chiriguano
Ritual; Dance of the Auqui Auqui;
Dancer Ritual; Dance of the Misti’l Siku;
Dance of the Little Bull; Dance of the
Tundiquis; Dance of the Paqochis.

II. Colonial and Republican Wood
Obijects (A.D. 1533-1900)

Objects in wood that relate to
indigenous ceremonial activities. These
include:

A. Drinking vessels (kero, keru, q’ero):
These are vase-shaped beakers, about 15
cm. in height. During the Colonial
Period, these wooden cups were
polychrome painted with elaborate
scenes and designs.

B. Scepter (Baston de mando):
Wooden staff made of palm wood and
encased in silver with semi-precious
stones. Size varies from 45-120 cm.

C. Ceremonial vessels (challador
cups/vases): The interiors of these
vessels are segmented into
compartments. Size ranges between 10—
35 cm.

D. Bow: Constructed with wood,
feathers, and other animal and vegetal

fibers. Used for ritual purposes by the
Araona Culture of the Tropical
Lowlands. Size ranges from 120 cm. to
210 cm.

E. Tobacco pipe: Straight tubular
shape, without a bowl, used by Tropical
Lowland Cultures in religious
ceremonies. Often, an X is painted as a
clan symbol on one end of the tube. Size
ranges from 10 cm. to 15 cm.

III. Colonial and Republican Musical
Instruments (A.D. 1533—-1900)

Musical instruments created for and
used in indigenous ceremonies. These
include:

A. Charango: Stringed instrument,
similar to a mandolin or ukelele,
manufactured of wood. The bowl of the
instrument is sometimes decorated with
animal pelts. About 50 cm. in length.

B. Drum (Sancuti bombo, Wankara
bombo, muyu muyu, q’aras): Vary in
size and shape. Generally the box is
cylindrical and made of wood or tree
bark with skins stretched over the frame
to form the heads. Size ranges from 30
cm. to 60 cm.

C. Flutes

1. Flute (rollano, chaxes, lawatos):
Made of hollowed wood with leather
strips. These flutes are characterized by
six holes. Size ranges from 40 cm. to 100
cm.

2. Flute (chutu pinquillo): Made of
uncut flamingo bone with six holes.
Size ranges from 25 cm. to 35 cm.

3. Flute (pifano): Made of bato bone.
Size varies.

4. Flute (jantarco, sicus): Made of
wood with flower designs engraved on
the surface. Diamond shaped in cross-
section. Size varies from 10 cm. to 35
cm.

D. Harp: Stringed instrument made of
wood and animal skin. It contains 30
strings. Size ranges from 80 cm. to 150
cm.

E. Mandolin: Constructed of wood
and often inlaid with shell. Size varies.

F. Whistle (ocarina, willusco): Small,
hand-held whistle made of wood, 7 cm.
Willusco is small, disk shaped whistle
with design engraved on surface, 3 cm.
to 7 cm.

G. Panpipe (bajon): Made of leaves
formed into tubes, attached to each
other with cotton thread. Characterized
by 10 tubes. Size ranges from 120 cm.
to 180 cm.

H. Violin (tacuara): Made of wood.
Size ranges from 40 cm. to 50 cm.

IV. Colonial and Republican Textiles
(A.D. 1533-1900)

Textiles woven by indigenous peoples
for ceremonial or ritual use:

A. Indigenous Highland Traditions:

1. Poncho (balandran, ponchito,
choni, khawa, challapata): Square or
rectangular overgarment worn by men
usually consisting of two pieces of
hand-woven cloth sewn together, with a
slit in the center for the head. May be
dyed with natural or synthetic dyes in
all colors. Plain or striped. Often woven
from alpaca or other camelid fibers.
Some with tassels. Average size is 80
cm. X 100 cm.

2. Dress (almilla/urku/aksu): The
almilla is the dress adopted by
indigenous women in the sixteenth
century tailored from hand-woven wool
cloth (bayeta). It consists of a gathered
skirt attached to a fitted bodice. The
urku is a pleated or gathered skirt
characterized by a bold stripe pattern
arranged horizontally. The aksu is a
women’s ceremonial dress woven from
camelid fiber and constructed from a
rectangular, two-piece cloth that is
wrapped around the body and tied at
the waist. May be dyed with natural or
synthetic dyes in all colors. Average size
is one square meter.

3. Mantle/shawl (axsu, tsoc urjcu,
tscoc irs, medio axsu, llacota, isallo,
awayo, llixlla, iscayo, phullu, talo
unkhuna, Aiafiaqa): Square or
rectangular garment composed of two
pieces of cloth sewn together. May be
dyed with natural or synthetic dyes in
all colors. Plain or striped. Often woven
from alpaca or other camelid fibers.
Designs are typically stripes arranged
across the cloth in a vertical or
horizontal pattern or confined to the
margins of one side of the garment.
Average size is one square meter.

4. Tunic (unku, ira, ccahua): Man’s
ceremonial vestment constructed from
one piece of cloth which is folded in
half and sewn up the sides, leaving
openings for the arms at the top and an
opening in the middle for the head.
Designs are typically found in the hip,
sleeve, and neck areas, but there are
more elaborate examples where stripes
cover the entire garment, some with
silver thread. May be dyed with natural
or synthetic dyes in all colors. Usually
made from camelid wool, especially
alpaca. Average size is 135 cm. x 92 cm.

5. Bag (chuspa, alforja, kapachos,
huayacas): Carried by both men and
women; woven from cotton or camelid
fibers in a variety of widths, lengths,
and colors. Found in either a solid color
or simple polychrome stripe pattern
arrangement with geometric motifs.
These bags are usually square (20 cm.)
or rectangular with a woven carrying
strap. They often contain small pockets
on the pouch exterior and are decorated
with tassels.
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6. Belt (w’aka, tsayi, chumpi, wincha,
t’isnu): Worn by both men and women;
woven from cotton or camelid fibers in
a variety of widths, lengths, and colors.
Found in either a solid color or simple
polychrome geometric design.

7. Scarf/muffler: Worn by both men
and women; woven from camelid fibers
or sheep’s wool with natural dyes in a
variety of widths, lengths, and colors.
Consists of one rectangular piece.
Approximately 50 cm. in length.

8. Hat: Caps (10 square cm.) worn by
men and nafacas worn by women that
range in size between 10 square cm. and
one square meter. Both are woven from
camelid fibers and silk, and dyed with
natural pigments in red, blue, green,
orange, yellow, tan, brown, black,
purple, or a combination of colors.
When present, designs are geometric or
depict highly stylized animals such as
llama and other camelids.

9. Sling (wichi wichis, qorawas):
Rectangular band of cloth (25 cm. x 10
cm.); long ends taper to a loop where
ropes are attached to either side.

10. Cloth: Square, rectangular, or
fragmentary cloth woven from fine
camelid fibers, silk, and/or silver and
gold threads, or constructed from soft
tree bark or other natural fiber, and dyed
with natural pigments in red, blue,
green, orange, yellow, tan, brown, black,
purple, or combination of colors. Some
examples are striped in a vertical or
horizontal pattern. Average size ranges
between six square centimeters and six
square meters. Cloth may be
fragmentary, folded flat, or bundled
(g’epi) for use in ritual ceremonies.
Woman’s ritual cloth, called icufa, tari,
or Aafaca, is also included in this
category.

B. Indigenous Lowland Traditions (A.D.
1533-1900):

1. Long shirt (camijeta/ tipois): Tunic-
like vestment made of cotton or vegetal
material such as bark. Tassels often
attached to lower edge. Size is 133 cm.
long x 71 cm. wide.

2. Woman’s Two Piece Vestment
(tsotomo and noca): Long, straight skirt
(noca) and separate bodice (tsotomo)
made of cotton or vegetal material such
as bark. Noca size is 50 cm. long x 40
cm. wide; Tsotomo size is 11.5 cm. deep
x 35 cm. long.

3. Cloth: Square, rectangular, or
fragmentary cloth woven from cotton, or
constructed from soft tree bark or other
natural fiber, and dyed with natural
pigments in red, blue, green, orange,
yellow, tan, brown, black, purple, or
combination of colors. Some examples
are striped in a vertical or horizontal
pattern. Average size ranges between six
square centimeters and six square

meters. Cloth may be fragmentary,
folded flat, or bundled (q’epi) for use in
ritual ceremonies.

V. Colonial and Republican
Featherwork (A.D. 1533-1900)

Featherwork produced for ceremonial
use consists of colorful, tropical feathers
attached to leather, cloth, wood, or other
material, such as basketry, to create
adornments worn on the wrists, ankles,
neck, waist, back, and head, including
the lips and ears. Most typically found
are headdresses, which may consist of
small, modest crowns (30 cm. average)
or large, towering bonnets of Suri
feathers (80 cm.). This category also
includes feather-covered ritual belts and
textiles (35—70 cm.), fans (250 cm. long),
staves or batons (145-250 cm.), basketry
supports, and healer’s amulets or
photadi (80-250 cm.).

VI. Colonial and Republican Ceramics
(A.D. 1533-1900)

A. Ceremonial drinking vessels
(recipiente, andavete, trampavaso):
Containers and serving vessels used in
the ceremonial context of chicha
drinking. In post-Columbian times,
these are hard ceramics with glassy
surfaces resulting from the application
of a mineral glaze. May be brown, green,
blue, red, or any combination of colors.
Vary in size and shape from handled
jars, pitchers, cups, and vases, to
animal-shapes (bull, tiger, llama, hoof).

B. Ritual smoking pipes: Tubular
shape without tobacco bowl. The
average size is from 10 cm. to 15 cm.

VII. Colonial and Republican Religious
Art (A.D. 1533-1900)

A. Statues: Made of wood, maguey,
gesso, silver, gold, bronze, alabaster, or
other stone and often decorated with gilt
paint. Typical statuary for this period
includes depictions of patron saints
(santos/santas), angels, Christ, the
Virgin Mary, the apostles, and the Holy
Family. Gold and silver crowns and
other adornments in precious metals
and precious stone are often found on
these statues. Some are dressed with
brocade and tapestry cloth made from
gold and silver threads. Some are
holding objects such as swords. Size
varies from 30 cm. to two meters.

B. Crucifixes: Made of wood, maguey,
alabaster, silver, gold, bronze, brass.
Size varies from 5 cm. to 200 cm.

C. Oil paintings: Include depictions of
patron saints (santos/santas), angels,
Christ, the Virgin Mary, the apostles,
and the Holy Family on wood, metal,
canvas (lienzo), and other cloth. With or
without frame. The archangel is a
central theme. Oil painting is found on
objects as small as reliquaries (3 cm.),

mid-sized canvas (one square meter), or
wall-sized renditions.

D. Reliquaries: Include painted and
engraved depictions of patron saints
(santos/santas), angels, Christ, the
Virgin Mary, the apostles, and the Holy
Family primarily on wood, ceramic, and
metal such as silver. Bolivian reliquaries
are essentially small lockets and do not
always contain relics. Size ranges from
3 cm. to 25 cm.

E. Trunks/coffers (petaca): Made of
leather and gilded wood or of silver.
These small boxes (30 cm. length) or
large trunks (1.5 meters in length) held
altar objects, such as chalices and holy
oil, during transport.

F. Retablo: Made of wood and
precious metals such as gold or silver.
These are altars or architectural wall
facades behind existing altars that
contain niches and a tabernacle. Often
disassembled in pieces. May be as large
as 20 meters high x 7 meters wide;
portions vary—a niche may be one
square meter. Small, self-contained
units that appear as boxes with hinged
doors are as small as 40 cm. in height.
Miniatures average 5 cm. in height.

G. Altar pieces: Altars and their
components (for example, frontal,
grates, sacristy) made of gilded wood,
gold, or silver. Often decorated in
repousse. Average size is 1.6 meters x
1.2 meters.

H. Altar objects: These include
chalices, monstrances/ostensoria,
cruets, candelabras, lecterns, incense
burners, hand bells typically made of
gold and silver and decorated with
precious stones, shell such as pearl, or
other adornments. Size varies according
to object. This category also includes
ceramic, metal, and wooden challadores
and ceremonial drinking cups.

I. Church furniture: Made of wood,
silver gold, stone, brass, or bronze.
Includes carved picture frames,
confessionals, pulpits, pedestals, litters,
choir stalls, chancels, banisters, lectern,
saint’s flags, and church bells and
chimes. Size varies according to object.

J. Crowns and radiations: Made of
silver and gold, these objects are found
alone or in conjunction with religious
statuary depicting the Virgin and Jesus.
Size varies from 10 cm. to 30 cm.

K. Garment pin (tupu/prendedor):
Made of copper, bronze, brass, silver,
gold, or tumbaga. A large pin with a
long shaft (15 cm.) that usually
terminates with flat, discoid head (4
cm.), often embossed with design. Some
heads are inlaid with semi-precious
stone.

L. Liturgical vestments: Garments
worn by the priest and/or other religious
dignitaries made of fine cotton, silk, and
gold and silver thread. This category
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includes the chasuble, dalmatic, alb,
stole, girdle, maniple, rochet, musette,
mitre, and bonnet. Size varies according
to garment.

Inapplicability of Notice and Delayed
Effective Date

Because the amendments to the
Customs Regulations contained in this
document merely remove reference to
expired import restrictions and impose
import restrictions on the above-listed
cultural property of Bolivia in response
to a bilateral agreement entered into in
furtherance of a foreign affairs function
of the United States, pursuant to the
Administrative Procedure Act (5 U.S.C.
553(a)(1)), no notice of proposed
rulemaking or public procedure is
necessary and a delayed effective date is
not required.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.

subject to the regulatory analysis or
other requirements of 5 U.S.C. 603 and
604.

Executive Order 12866

This amendment does not meet the
criteria of a “‘significant regulatory
action” as described in E.O. 12866.

Drafting Information

The principal author of this document
was Bill Conrad, Regulations Branch,
Office of Regulations and Rulings, U.S.
Customs Service. However, personnel
from other offices participated in its
development.

List of Subjects in 19 CFR Part 12

Customs duties and inspections,
Imports, Cultural property.

Amendment to the Regulations

Accordingly, Part 12 of the Customs
Regulations (19 CFR Part 12) is
amended as set forth below:

PART 12—[AMENDED]

1. The general authority and specific
authority citations for Part 12, in part,
continue to read as follows:

Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202
(General Note 22, Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

Sections 12.104 through 12.104i also
issued under 19 U.S.C. 2612;

* * * * *

2.In §12.104g, paragraph (a), the list
of agreements imposing import
restrictions on described articles of
cultural property of State Parties, is
amended by adding Bolivia in
appropriate alphabetical order, as
follows, and paragraph (b), the list of
emergency actions imposing import
restrictions, is amended by removing
the entry for “Bolivia”:

§12.104g Specific items or categories
designated by agreements or emergency
actions.

Accordingly, this final rule is not (2) * * *
State party Cultural property T.D. No.
BOIIVIB et as Archaeological and Ethnological Material from Bo- | T.D. 01-86
livia.
* * * * * * *
* * * * *

Dated: December 4, 2001.
Robert C. Bonner,
Commissioner of Customs.
Timothy E. Skud,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 01-30417 Filed 12-5-01; 10:36 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 558

New Animal Drugs; Change of Sponsor

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for six approved new
animal drug applications (NADAs) from
Koffolk, Inc., to Phibro Animal Health.

DATES: This rule is effective December 7,
2001.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827—-0209, e-
mail: lluther@cvm.fda.gov.

SUPPLEMENTARY INFORMATION: Koffolk,
Inc., P.O. Box 675935, 14735 Las
Quintas, Rancho Santa Fe, CA 92067,
has informed FDA that it has transferred
ownership of, and all rights and interest
in, the following NADAs to Phibro
Animal Health, 710 Rte. 46 East, suite
401, Fairfield, NJ 07004.

NADA Number

Established Names of Ingredients

108-116 ...

Nicarbazin

Nicarbazin/Bacitracin Methylene Disalicylate
Nicarbazin/Lincomycin/Roxarsone
Nicarbazin/Roxarsone
Nicarbazin/Lincomycin
Nicarbazin/Bacitracin Zinc

Accordingly, the agency is amending
the regulations in 21 CFR 558.366 to
reflect the transfer of ownership.

Following the change of sponsor of
these NADAs, Koffolk, Inc., is no longer
the sponsor of any approved

applications. Therefore, 21 CFR
510.600(c) is amended to remove the
entries for this sponsor.



63500

Federal Register/Vol. 66, No. 236/Friday, December 7, 2001/Rules and Regulations

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 558 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

§510.600 [Amended]

2. Section 510.600 Names, addresses,
and drug labeler codes of sponsors of
approved applications is amended in
the table in paragraph (c)(1) by
removing the entry “Koffolk, Inc.,” and
in the table in paragraph (c)(2) by
removing the entry “063271”".

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

3. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

4. Section 558.366 is amended by
redesignating paragraphs (b) and (c) as
paragraphs (c) and (d), respectively; by
revising paragraph (a); by adding a new
paragraph (b); and in the newly
redesignated paragraph (d), in the table,
under the headings “Limitations” and
“Sponsor” by removing “063271”
wherever it appears and by adding in its
place “066104” to read as follows:

§558.366 Nicarbazin.

(a) Specifications. Type A medicated
articles containing 25 percent
nicarbazin.

(b) Approvals. See Nos. 000986,
060728, and 066104 in § 510.600(c) of
this chapter for use as in paragraph (d)

of this section.
* * * * *

Dated: November 15, 2001.
Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 01-30299 Filed 12-6-01; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Monensin

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
MoorMan’s, Inc. The supplemental
NADA provides for use of approved
monensin Type A medicated articles to
make free-choice, medicated feed blocks
used for prevention and control of
coccidiosis caused by Eimeria bovis and
E. zuernii in pasture cattle.
DATES: This rule is effective December 7,
2001.
FOR FURTHER INFORMATION CONTACT:
Daniel A. Benz, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—-0223.
SUPPLEMENTARY INFORMATION:
MoorMan’s, Inc., 1000 North 30th St.,
Quincy, IL 62305-3115, filed a
supplement to NADA 115-581 that
provides for use of monensin Type A
medicated articles to make free-choice,
medicated protein/mineral blocks
(MoorMan’s Mintrate Blonde Block RU
and MoorMan’s Mintrate Red Block RU)
used for increased rate of weight gain in
cattle on pasture (slaughter, stocker,
feeder cattle, and dairy and beef
replacement heifers) which may require
supplemental feed. The supplemental
NADA provides for use of these
medicated feed blocks for the
prevention and control of coccidiosis
caused by Eimeria bovis and E. zuernii
in pasture cattle. The supplemental
NADA is approved as of September 27,
2001, and the regulations are amended
in 21 CFR 558.355 to reflect the
approval. The basis of approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of

safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that these actions are of
a type that do not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

2. Section 558.355 is amended by
revising paragraph (f)(3)(v)(a) to read as
follows:

§558.355 Monensin.

* * * * *

(f) * % %

(3) * % *

(V) * % *

(a) Indications for use. For increased
rate of weight gain and for prevention
and control of coccidiosis caused by

Eimeria bovis and E. zuernii.
* * * * *

Dated: November 8, 2001.
Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 01-30298 Filed 12-6—-01; 8:45 am]
BILLING CODE 4160-01-S
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DEPARTMENT OF LABOR

Wage and Hour Division

29 CFR Parts 578, 579, and 580
RIN 1215-AB20

Adjustment of Civil Money Penalties
for Inflation

AGENCY: Wage and Hour Division,
Employment Standards Administration,
Department of Labor.

ACTION: Final rule.

SUMMARY: This document adjusts the
amount of civil money penalties that
may be assessed under the Fair Labor
Standards Act (FLSA) for repeated or
willful violations of the minimum wage
or overtime provisions of the FLSA, and
for violations of the child labor
provisions of the FLSA. These
adjustments are required by the Federal
Civil Penalties Inflation Adjustment Act
of 1990, as amended by the Debt
Collection Improvement Act of 1996.
Under the amended Federal Civil
Penalties Inflation Adjustment Act,
Federal agencies must adjust their civil
money penalties for inflation pursuant
to a specified formula, and make
periodic adjustments thereafter to
account for inflation.

EFFECTIVE DATE: The rule is effective on
January 7, 2002.

FOR FURTHER INFORMATION CONTACT:
Richard M. Brennan, Deputy Director,
Office of Enforcement Policy, Wage and
Hour Division, Employment Standards
Administration, U.S. Department of
Labor, Room S-3510, 200 Constitution
Avenue, NW., Washington, DC 20210.
Telephone (202) 693—0745 (this is not a
toll-free number). Copies of this final
rule may be obtained in alternative
formats (Large Print, Braille, Audio
Tape or Disc), upon request, by calling
(202) 693-0023. TTY/TDD callers may
dial toll-free 1-877—889-5627 to obtain
information or request materials in
alternative formats.

Questions of interpretation and/or
enforcement of final regulations issued
by this agency or referenced in this
notice may be directed to the nearest
Wage and Hour Division District Office.
To locate the nearest office, telephone
our toll-free information and helpline at
1-866—4USWAGE (1-866—487—-9243)
between 8 am and 5 pm in your local
time zone, or log onto the Wage and
Hour Division’s website for a
nationwide listing of Wage and Hour
District and Area Offices at: http://
www.dol.gov/dol/esa/public/contacts/
whd/america2.htm.

SUPPLEMENTARY INFORMATION:

I. Paperwork Reduction Act

This rule contains no new
information collection requirements
which are subject to review and
approval by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501,
et seq.).

II. Background

The Debt Collection Improvement Act
of 1996 (Pub. L. 104-134, 110 Stat.
1321) amended the Federal Civil
Penalties Inflation Adjustment Act of
1990 (Pub. L. 101-410, 104 Stat. 890) to
require Federal agencies to regularly
adjust certain civil money penalties
(CMPs) for inflation. As amended, the
law requires each agency to initially
adjust for inflation all covered civil
money penalties, and to make further
inflationary adjustments every four
years thereafter. The adjustment
prescribed in the amended Act is based
on a cost-of living formula according to
the amount that the Department of
Labor’s Consumer Price Index (CPI) for
all urban consumers for June of the
calendar year before the adjustment
exceeds the June CPI for the calendar
year that the CMP amount was last set
or adjusted. The statute provides for
rounding the penalty increases. Once
the percentage change in the CPI is
calculated, the amount of the
adjustment is rounded according to a
table in the Federal Civil Penalties
Inflation Adjustment Act, which is
scaled based on the dollar amount of the
current penalty. The statute applies a
cap that limits the amount of the first
increase in penalty to 10 percent of the
current penalty amount (for the initial
adjustment only). Any increase under
the Act applies prospectively to
violations that occur after the date the
increase takes effect.

Section 16(e) of the FLSA authorizes
CMP assessments for the following
violations: (1) Any person who violates
the child labor provisions (section 12 or
section 13(c)(5)) of the FLSA or any
regulation thereunder may be subject to
a CMP not to exceed $10,000 for each
employee who was the subject of such
a violation; and (2) any person who
repeatedly or willfully violates the
minimum wage (section 6) or overtime
provisions (section 7) of the FLSA may
be subject to a CMP not to exceed
$1,000 for each such violation. In
determining the amount of any such
penalty in a particular case for either
type of violation, the size of the
business of the person charged and the
gravity of the violation must be taken
into consideration, among other
appropriate factors.

The child labor CMP amount was last
adjusted by the Congress in 1990
pursuant to the Omnibus Budget
Reconciliation Act of 1990, Public Law
101-508 (November 5, 1990), which
raised the former $1,000 maximum
child labor CMP amount to $10,000 and
directed that the amounts be deposited
into the general fund of the U.S.
Treasury. The $1,000 CMP amount for
repeated and willful violations of the
minimum wage and overtime provisions
was established by the Congress under
the 1989 FLSA Amendments, Public
Law 101-157 (November 17, 1989). Due
to inflation since these CMP amounts
were last set in law or adjusted by the
Congress, the first increase is limited to
the maximum 10 percent cap initially
permitted under the Debt Collection
Improvement Act amendments to the
Federal Civil Penalties Inflation
Adjustment Act. The adjusted CMP
amounts will apply only to violations
occurring after the revised regulations
become effective.

On December 28, 1998, the
Department of Labor published a
proposal in the Federal Register (63 FR
71405) to amend affected sections of
parts 578 and 579 of Title 29 of the Code
of Federal Regulations to increase the
specified CMP amounts as described
above. No comments were received on
the proposal. Accordingly, the proposal
is being adopted as a final rule.

III. Summary of Rule

The $1,000 maximum penalty amount
in Section 578.3 for repeated or willful
violations of the minimum wage or
overtime requirements of the FLSA is
increased to $1,100. The $10,000
maximum penalty amount in Section
579.5 for violations of the child labor
provisions of the FLSA is increased to
$11,000. Conforming changes are also
made in other affected sections of the
regulations to discuss the inflationary
adjustment provisions of the Federal
Civil Penalties Inflation Adjustment Act
of 1990, as amended by the Debt
Collection Improvement Act of 1996.

In addition, the following technical
amendments are made to correct two
typographical errors in parts 579 and
580. In Section 579.5(e) of part 579, the
reference to ““§579.6” is corrected to
read “§580.6”. In Section 580.5 of part
580, the reference to “§580.19” is
corrected to read “§580.18’.

Executive Order 12866 and Significant
Regulatory Actions

This rule is not a “significant
regulatory action” within the meaning
of Executive Order 12866. The rule will
adjust for inflation the maximum civil
money penalties under Section 16(e) of
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the Fair Labor Standards Act. The
adjustments and the formula for
determining the amount of the
adjustment were mandated by the
Congress in the Federal Civil Penalties
Inflation Adjustment Act of 1990, as
amended by the Debt Collection
Improvement Act of 1996. Thus, the
Congress has required that the
Department promulgate the
amendments to this rule, and provided
no discretion to the Department
regarding the substance of the
amendments. Moreover, for the three-
year period prior to the proposed rule,
the Department collected a total of
$6,169,771 in CMPs for repeated or
willful minimum wage or overtime
violations that were assessed in 1,157
cases, for an average of $2,056,590
collected per year (less than $5,333 per
case, on average). Over the same three-
year period, the Department collected a
total of $12,496,180 in CMPs for child
labor violations that were assessed in
3,772 cases, for an average of $4,165,393
collected per year (approximately
$3,314 per case, on average). With the
initial increase in the maximum CMP
limited to the statutory 10 percent cap,
the total economic impact of the
proposal was estimated at less than
$623,000 per year. CMPs for the three
most recent years are comparable in
amounts. Thus, this action will not: (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;
(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866. Therefore, no regulatory
impact analysis was required or
prepared.

Section 202 of the Unfunded Mandates
Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531 et
seq.) directs agencies to assess the
effects of Federal regulatory actions on
State, local, and tribal governments, and
the private sector, “* * * (other than to
the extent that such regulations
incorporate requirements specifically
set forth in law).” For purposes of the
Unfunded Mandates Reform Act, this
rule includes only requirements that are

specifically set forth in law pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Debt Collection Improvement Act of
1996. In addition, the rule will not
result in increased annual expenditures
in excess of $100 million by State, local
or tribal governments in the aggregate,
or by the private sector.

Executive Order 13132

This rule does not have “substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government”” under the terms
of Executive Order 13132 regarding
federalism. Therefore, under section 6 of
that Order, we have determined that the
rule does not have sufficient federalism
implications to require consultations or
a federalism summary impact statement.

Regulatory Flexibility Analysis

This rule will not have a significant
economic impact on a substantial
number of small entities. The rule does
no more than ministerially increase
certain statutory CMPs to account for
inflation, pursuant to specific directions
of the Congress in the Federal Civil
Penalties Inflation Adjustment Act of
1990, as amended by the Debt
Collection Improvement Act of 1996.
Provisions of law specify the procedures
for calculating the inflation adjustments
and do not allow variations in the
calculations to minimize the effects on
small entities. Nevertheless, in each
case the amount of the penalty assessed
under Section 16(e) of the FLSA must
take into consideration the size of the
business of the person charged with the
violations, which will further mitigate
the ultimate effects of the rule on small
businesses. Moreover, only persons who
have willfully or repeatedly violated the
minimum wage or overtime provisions
of the FLSA, or violated the child labor
requirements of the FLSA, will be
affected by this rule. Based on the
average CMP amounts collected for
these types of violations over a three-
year period as discussed above, we
estimate that the effect of the rule will
be to increase the average CMP collected
for repeated or willful minimum wage
or overtime violations by $533 per case,
and increase the average CMP collected
for child labor violations by $331 per
case. Accordingly, the Department
determined that this rule will not have
a significant economic impact on a
substantial number of small entities.
The Department certified to this effect to
the Chief Counsel for Advocacy of the
U.S. Small Business Administration

when the proposed rule was published.
Therefore, no Regulatory Flexibility
Analysis was required. No comments
were received on any aspect of the rule
or these conclusions as set forth in the
proposed rule.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a “major rule” under
the Small Business Regulatory
Enforcement Fairness Act of 1996 (5
U.S.C. 801 et seq.) because it is not
likely to result in (1) an annual effect on
the economy of $100 million or more;
(2) a major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Effects on Families

This rule has been assessed under
section 654 of the Treasury and General
Government Appropriations Act, 1999,
for its effect on family well-being and
we hereby certify that the rule will not
adversely affect the well-being of
families.

List of Subjects
29 CFR Part 578

Employment, Labor, Law
enforcement, Penalties.

29 CFR Part 579

Child labor, Law enforcement,
Penalties.

29 CFR Part 580

Administrative practice and
procedure, Child labor, Employment,
Labor, Law enforcement, Penalties.

Signed at Washington, DC, on this 30th day
of November, 2001.
Annabelle T. Lockhart,
Acting Administrator, Wage and Hour
Division.

For the reasons set forth above, 29
CFR parts 578, 579, and 580 are
amended as set forth below.

PART 578—MINIMUM WAGE AND
OVERTIME VIOLATIONS—CIVIL
MONEY PENALTIES

1. The authority citation for part 578
is revised to read as follows:

Authority: Sec. 9, Pub. L. 101-157, 103
Stat. 938, sec. 3103, Pub. L. 101-508, 104
Stat. 1388-29 (29 U.S.C. 216(e)), Pub. L. 101—
410, 104 Stat. 890 (28 U.S.C. 2461 note), as
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amended by Pub. L. 104-134, section
31001(s), 110 Stat. 1321-358, 1321-373.

2. Section 578.1 is revised to read as
follows:

§578.1 What does this part cover?

Section 9 of the Fair Labor Standards
Amendments of 1989 amended section
16(e) of the Act to provide that any
person who repeatedly or willfully
violates the minimum wage (section 6)
or overtime provisions (section 7) of the
Act shall be subject to a civil money
penalty not to exceed $1,000 for each
such violation. The Federal Civil
Penalties Inflation Adjustment Act of
1990 (Pub. L. 101-410), as amended by
the Debt Collection Improvement Act of
1996 (Pub. L. 104—134, section
31001(s)), requires that inflationary
adjustments be periodically made in
these civil money penalties according to
a specified cost-of-living formula. This
part defines terms necessary for
administration of the civil money
penalty provisions, describes the
violations for which a penalty may be
imposed, and describes criteria for
determining the amount of penalty to be
assessed. The procedural requirements
for assessing and contesting such
penalties are contained in 29 CFR part
580.

3. The section heading and paragraph
(a) of §578.3 are revised to read as
follows:

§578.3 What types of violations may result
in a penalty being assessed?

(a) A penalty of up to $1,000 per
violation may be assessed against any
person who repeatedly or willfully
violates section 6 (minimum wage) or
section 7 (overtime) of the Act;
Provided, however, that for any
violation occurring on or after January 7,
2002 the civil money penalty amount
will increase to up to $1,100. The
amount of the penalty will be
determined by applying the criteria in
§578.4.

* * * * *

PART 579—CHILD LABOR
VIOLATIONS—CIVIL MONEY
PENALTIES

4. The authority citation for part 579
is revised to read as follows:

Authority: 29 U.S.C. 203, 211, 212, 216;
Reorg. Plan No. 6 of 1950, 64 Stat. 1263, 5
U.S.C. App.; secs. 25, 29, 88 Stat. 72, 76;
Secretary of Labor’s Order No. 4-2001, 66 FR
29656; Sec. 3103, Pub. L. 101-508; Pub. L.
101—-410, 104 Stat. 890 (28 U.S.C. 2461 note),
as amended by Pub. L. 104-134, section
31001(s), 110 Stat. 1321-358, 1321-373.

5. The section heading of Section
579.1 is revised, paragraph (b) of §579.1

is redesignated as paragraph (c) of that
section, and a new paragraph (b) is
added, to read as follows:

§579.1 What does this part cover?
* * * * *

(b) The Federal Civil Penalties
Inflation Adjustment Act of 1990 (Pub.
L. 101-410), as amended by the Debt
Collection Improvement Act of 1996
(Pub. L. 104-134, section 31001(s)),
requires that Federal agencies
periodically adjust their civil money
penalties for inflation according to a
specified cost-of-living formula. This
law requires each agency to make an
initial inflationary adjustment for all
covered civil money penalties, and to
make further inflationary adjustments at
least once every four years thereafter.
Any increase in the civil money penalty
amount will apply only to violations
that occur after the date the increase
takes effect.

* * * * *

6.In §579.5:

a. The section heading and paragraph
(a) are revised; and

b. In paragraph (e), the reference to
“§579.6” is revised to read “§580.6"".

The revisions read as follows:

§579.5 How is the amount of the penalty
determined?

(a) The administrative determination
of the amount of the civil penalty, of not
to exceed $10,000 for each employee
who was the subject of a violation of
section 12 or section 13(c)(5) of the Act
relating to child labor or of any
regulation issued under that section,
will be based on the available evidence
of the violation or violations and will
take into consideration the size of the
business of the person charged and the
gravity of the violation as provided in
paragraphs (b) through (d) of this
section; Provided, however, that for any
violation occurring on or after January 7,
2002 the civil money penalty amount
will increase to not to exceed $11,000
for each employee who was the subject

of a violation.
* * * * *

§579.9
7. Section 579.9 is removed.

[Removed]

PART 580—CIVIL MONEY
PENALTIES—PROCEDURES FOR
ASSESSING AND CONTESTING
PENALTIES

8. The Authority citation for part 580
is revised to read as follows:

Authority: 29 U.S.C. 9a, 203, 211, 212, 216;
Reorg. Plan No. 6 of 1950, 64 Stat. 1263, 5
U.S.C. App.; secs. 25, 29, 88 Stat. 72, 76;
Secretary of Labor’s Order No. 4-2001, 66 FR

29656; 5 U.S.C. 500, 503, 551, 559; sec. 9,
Pub. L. 101-157, 103 Stat. 938; sec. 3103,
Pub. L. 101-508.
§580.5 [Amended]

9. In § 580.5, the reference to
“§580.19” is revised to read ““§580.18.

[FR Doc. 01-30364 Filed 12—6-01; 8:45 am]
BILLING CODE 4510-27-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70

[CA065-Pt 70; FRL-7113-5]

Clean Air Act Full Approval of 34

Operating Permits Programs in
California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
fully approve the operating permits
programs submitted by the California
Air Resources Board (CARB) on behalf
of the following 34 air districts: Amador
County Air Pollution Control District
(APCD), Bay Area Air Quality
Management District (AQMD), Butte
County AQMD, Calaveras County
APCD, Colusa County APCD, El Dorado
County APCD, Feather River AQMD,
Glenn County APCD, Great Basin
Unified APCD, Imperial County APCD,
Kern County APCD, Lake County
AQMD, Lassen County APCD, Mariposa
County APCD, Mendocino County
APCD, Modoc County APCD, Mojave
Desert AQMD, Monterey Bay Unified
APCD, North Coast Unified AQMD,
Northern Sierra AQMD, Northern
Sonoma County APCD, Placer County
APCD, Sacramento Metro AQMD, San
Diego County APCD, San Joaquin Valley
Unified APCD, San Luis Obispo County
APCD, Santa Barbara County APCD,
Shasta County APCD, Siskiyou County
APCD, South Coast AQMD, Tehama
County APCD, Tuolumne County APCD,
Ventura County APCD, and Yolo-Solano
AQMD. These programs were submitted
in response to the directive in the 1990
Clean Air Act (CAA) Amendments that
permitting authorities develop, and
submit to EPA, programs for issuing
operating permits to all major stationary
sources and to certain other sources
within the permitting authorities’
jurisdiction. On the dates listed in Table
1 below, EPA granted interim approval
to the 34 operating permits programs.
All 34 air districts revised their
programs to satisfy the conditions of the
interim approval, and EPA proposed
full approval in the Federal Register on
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the dates listed in Table 1. EPA received
comments from several commenters on
our proposed actions. After carefully
reviewing and considering the issues
raised by the commenters, EPA is taking
final action to fully approve all 34
operating permits programs. EPA
published 11 separate proposals to
approve the 34 districts’ title V
operating permits programs. Today we
are consolidating our final actions on
those proposals into one final rule.

EFFECTIVE DATE: This rule is effective on
November 30, 2001.

ADDRESSES: Copies of the 34 submittals
and other supporting information used
in developing these final full approvals
are available for inspection during
normal business hours at the following
location: U.S. Environmental Protection
Agency, Region 9, 75 Hawthorne Street,
San Francisco, California 94105.

FOR FURTHER INFORMATION CONTACT:
Gerardo Rios, EPA Region 9, at 415—
972-3974 or rios.gerardo@epa.gov.

SUPPLEMENTARY INFORMATION: This
section contains additional information
about our final rulemaking, organized as
follows:

I. Background on the 34 operating permits
programs.

II. Comments received by EPA on our
proposed rulemakings and EPA’s
responses.

A. Comments received by EPA that apply
to some or all of the 34 districts.

B. Comments received by EPA that are
specific to Bay Area Air Quality
Management District.

1. Gomments from Communities for a
Better Environment.

2. Comments from Our Children’s Earth

3. Comments from Commonweal

III. EPA’s final action.

IV. Effective date of EPA’s full approval of
the 34 operating permits programs.

V. What is the scope of EPA’s full approval?

VI. Citizen comments on operating permits
programs

I. Background on the 34 Operating
Permits Programs

The Clean Air Act (CAA)
Amendments of 1990 required all state
and local permitting authorities to
develop operating permits programs that
meet certain federal criteria. The 34
California operating permits programs
were submitted in response to this
directive. Because the programs
substantially, but not fully, met the
requirements of part 70, EPA granted
interim approval to the programs. The
interim approval notices described the
conditions that had to be met in order
for the 34 programs to receive full
approval. After the 34 air districts
revised their programs to address the
conditions of the interim approval, EPA
promulgated proposals to fully approve
these title V operating permits
programs. Table 1 lists the dates and
Federal Register citations for EPA’s
actions finalizing interim approval and
proposing full approval of the 34
operating permits programs.

TABLE 1.—FEDERAL REGISTER CITATIONS AND PROGRAM SUBMITTAL DATES FOR THE 34 OPERATING PERMITS

PROGRAMS
] Date of Re-
District Interim Air;rgé?\éail'[;%%eral Reg- ;]”r;%j splr,?, Proposed Full Approval Federal Register Citation
mittals

Amador County APCD 60 FR 21720; 5/3/95 4/10/01 | 66 FR 53354; 10/22/01
Bay Area AQMD ......... 60 FR 32606; 6/23/95 ... 5/30/01 | 66 FR 53104; 10/19/01
Butte County AQMD .......... 60 FR 21720; 5/3/95 5/17/01 | 66 FR 53354; 10/22/01
Calaveras County APCD .......... 60 FR 21720; 5/3/95 7/27/01 | 66 FR 53354; 10/22/01
Colusa County APCD ............... 60 FR 21720; 5/3/95 ............... 8/22/01 and | 66 FR 53354; 10/22/01

10/10/01
El Dorado County APCD .......... 60 FR 21720; 5/3/95 ............... 8/16/01 | 66 FR 53354; 10/22/01
Feather River AQMD ................ 60 FR 21720; 5/3/95 ............... 5/22/01 | 66 FR 53354; 10/22/01
Glenn County APCD ................. 60 FR 36065; 7/13/95 9/13/01 | 66 FR 53354; 10/22/01
Great Basin Unified APCD ....... 60 FR 21720; 5/3/95 5/18/01 | 66 FR 53354; 10/22/01
Imperial County APCD 60 FR 21720; 5/3/95 8/2/01 | 66 FR 53354; 10/22/01
Kern County APCD ..... 60 FR 21720; 5/3/95 5/24/01 | 66 FR 53354; 10/22/01
Lake County AQMD .... 60 FR 36065; 7/13/95 ... 6/1/01 | 66 FR 53354; 10/22/01
Lassen County APCD ..... 60 FR 21720; 5/3/95 8/2/01 | 66 FR 53354; 10/22/01
Mariposa County APCD ........... 60 FR 62758; 12/7/95 ... 9/20/01 | 66 FR 53354; 10/22/01
Mendocino County APCD ......... 60 FR 21720; 5/3/95 4/13/01 | 66 FR 53354; 10/22/01
Modoc County APCD ............... 60 FR 21720; 5/3/95 9/12/01 | 66 FR 53354; 10/22/01
Mojave Desert AQMD ............... 61 FR 4217; 2/5/96 ................. 7/11/01 and | 66 FR 53163 10/19/01

6/4/01
Monterey Bay Unified APCD .... | 60 FR 52332; 10/6/95 ............. 5/9/01 | 66 FR 53178; 10/19/01
North Coast Unified AQMD ...... 60 FR 21720; 5/3/95 5/24/01 | 66 FR 53354; 10/22/01
Northern Sierra AQMD ............. 60 FR 21720; 5/3/95 5/24/01 | 66 FR 53354; 10/22/01
Northern Sonoma County 60 FR 21720; 5/3/95 5/21/01 | 66 FR 53354; 10/22/01

APCD.
Placer County APCD ................ 60 FR 21720; 5/3/95 5/4/01 | 66 FR 53354; 10/22/01
Sacramento Metro AQMD ........ 60 FR 39862; 8/4/95 6/1/01 | 66 FR 53167; 10/19/01
San Diego County APCD ......... 60 FR 62753; 12/7/95 ............. 6/4/01 | 66 FR 53148; 10/19/01
San Joaquin Valley Unified 61 FR 18083; 4/24/96 ............. 6/29/01 | 66 FR 53151; 10/19/01
APCD.

San Luis Obispo County APCD | 60 FR 21720; 5/3/95 5/18/01 | 66 FR 53159; 10/19/01
Santa Barbara County APCD ... | 60 FR 55460; 11/1/95 ... 4/5/01 | 66 FR 53155; 10/19/01
Shasta County APCD ............... 60 FR 36065; 7/13/95 ... 5/18/01 | 66 FR 53354; 10/22/01
Siskiyou County APCD ... 60 FR 21720; 5/3/95 9/28/01 | 66 FR 53354; 10/22/01
South Coast AQMD ........ 61 FR 45330; 8/29/96 ... 8/2/01 | 66 FR 53170; 10/19/01
Tehama County APCD ...... 60 FR 36065; 7/13/95 ... 6/4/01 | 66 FR 53354; 10/22/01
Tuolumne County APCD .......... | 60 FR 21720; 5/3/95 7/18/01 | 66 FR 53354; 10/22/01
Ventura County APCD .............. 60 FR 55460; 11/1/95 5/21/01 | 66 FR 53174; 10/19/01
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TABLE 1.—FEDERAL REGISTER CITATIONS AND PROGRAM SUBMITTAL DATES FOR THE 34 OPERATING PERMITS

PRoOGRAMS—Continued

Date of Re-
— Interim Approval Federal Reg- | vised Pro- . -
District ister Citation gram Sub- Proposed Full Approval Federal Register Citation
mittals
Yolo-Solano AQMD .................. 60 FR 21720; 5/3/95 ............... 5/9/01 | 66 FR 53354; 10/22/01

II. Comments Received by EPA on Our
Proposed Rulemakings and EPA’s
Responses

We received several comment letters
on EPA’s proposed approval of the title
V operating permits programs in
California. Four comment letters
applied to some or all of the 34 districts
in California; a summary of these
comments and our response are
included in section II.A, below. Three
other comment letters were directed
specifically at our proposed approval of
the Bay Area AQMD’s operating permits
program; a summary of the comments
specific to Bay Area AQMD and our
responses are included in section II.B
below.

A. Comments Received by EPA That
Apply to Some or All of the 34 Districts

We received four comment letters that
specifically address the EPA’s proposed
approach of granting full program
approval to the California districts’ title
V operating permits programs while
deferring the permitting of agricultural
operations involved in the growing of
crops or the raising of fowl or animals
for a brief period, not to exceed three
years. We received comments objecting
to our proposed approach on this issue
from two coalitions of environmental
groups and comments supporting our
approach from a coalition of agricultural
industry representatives and from the
California Air Resources Board (CARB).1

The adverse comments we received
from the environmental groups oppose
EPA’s proposed approach on both legal
and technical grounds. The groups’
comments assert that since the repeal of
the statewide agricultural permitting
exemption was a condition established
by EPA for full title V program approval
and the exemption is still in place, EPA
cannot grant full approval to the
California districts’ operating permits
programs. Moreover, they argue that the
three-year deferral represents an
inappropriate continuation of interim
approval. In addition, they comment
that EPA cannot exempt any major

1 We also received a comment objecting to our
proposal on this matter as it relates to the Bay Area
AQMD operating permits program. See section II.B,
below.

sources from title V permitting under
the Act.

Their comments also question EPA’s
assertion that there is not a complete
inventory of emissions associated with
agricultural operations in California and
maintain that there are reliable
methodologies to determine emissions
from certain animal feeding operations
(e.g., dairies). The groups’ comments
also dispute the need for additional
research on emissions from agricultural
sources prior to implementing title V
permitting of these sources and cite the
results of San Joaquin Air District and
CARB reports regarding the impact of
agricultural pollution sources on air
quality in the San Joaquin Valley.
Finally, the groups request that EPA
disapprove the California districts’ title
V operating permits programs, although
they express support for EPA delegating
part 71 to the local permitting
authorities for all sources not subject to
the agricultural exemption, if the
Agency were to disapprove the districts’
part 70 programs.

Comments received from the coalition
of agricultural industry associations
support EPA’s proposed approval of the
San Joaquin Valley Unified APCD’s title
V program as well as EPA’s proposal to
defer title V permitting of in-field
agricultural operations for three years
for all California air districts. The
groups’ comments confirm that reliable
data and a complete inventory of
emissions associated with production
agricultural operations are not currently
available and commit the California
agricultural industry to participating in
research efforts to better determine
emission levels associated with in-field
activities. CARB’s comments also
support EPA’s proposal to grant full
approval to all of the local title V
programs in the State and to defer the
permitting of State-exempted
agricultural sources for a three-year
period. CARB maintains that local
districts have corrected all of the
interim title V program deficiencies
within their authority. CARB also
reiterates the position conveyed in their
September 19, 2001 letter to Jack
Broadbent, Region 9 Air Director, that
emissions from much of the equipment
used in the pre-harvest activities

exempted by State law cannot be
included in title V applicability
determinations, and that the potential to
emit of California’s exempt agricultural
equipment is likely to be below title V
major source thresholds.

EPA considered the comments raised
in response to our proposed approval,
and has decided to grant full approval
to the title V operating permits programs
in the State and to defer permitting of
the limited category of State-exempt
agricultural sources for a period of no
more than three years. This approach
will allow EPA and the State to evaluate
the existing science, improve on
assessment tools, collect and analyze
additional data, remove any remaining
legal obstacles, and issue any necessary
guidance on implementation of the title
V operating permits program for major
agricultural stationary sources. At the
same time, this approach will not
impede local permitting authorities
from issuing all of their initial round of
title V permits as expeditiously as
possible.

During the interim deferral period,
EPA will continue to work with the
agricultural industry and our state and
federal regulatory partners to pursue,
wherever possible, emission reduction
strategies. At the end of this period, EPA
will, taking into consideration the
additional data gathered during the
deferral, make a determination as to
how the title V operating permits
program will be implemented for any
major agricultural stationary sources in
the State.

B. Comments received by EPA That Are
Specific to Bay Area Air Quality
Management District

In addition to the comments
discussed in II.A above that apply to all
programs in California, EPA received
several comment letters specific to our
proposed full approval of the operating
permits program for the Bay Area Air
Quality Management District (“Bay
Area,” “District” or “BAAQMD”). These
comments were received by EPA on
November 19, 2001 from three
organizations: Communities for a Better
Environment (“CBE”’); the Golden Gate
University Environmental Law and
Justice Clinic, acting on behalf of Our
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Children’s Earth (“OCE”); and a Bay
Area environmental organization called
Commonweal. The following is a
summary of the comments—and our
responses—related to our proposed full
approval of the Bay Area Air Quality
Management District operating permits
program.

1. Comments from Communities for a
Better Environment

The CBE comments addressed our
proposed approval of the District’s
revision of its definition of potential to
emit (“PTE”) at 2-6-218. We had
proposed to approve this revised
definition which allows a permit
limitation, or the effect it would have on
emissions, to be “enforceable by the
District or EPA.” The phrase,
“enforceable by the District or EPA”
replaced the term, “federally
enforceable.”

CBE stated that EPA should reject
BAAQMD'’s revision to the definition of
potential to emit at 2-6—-218, or in the
alternative, find the revision deficient
and order BAAQMD to revise the
definition. CBE stated that the proposed
change to 2—6-218 is illegal because the
rule change expands the definition of
potential to emit beyond the bounds of
the federal case law and EPA guidance
on the subject. They assert that our
position—that the new District
definition of potential to emit is
consistent with the new meaning under
federal law as defined by the courts—is
simply wrong. They claim that the
phrase, “enforceable by the District or
EPA” is vague, much broader than the
current case law, and not defined
anywhere in the District rule. CBE
stated that it makes no sense to define
“federally enforceable” in Rule 2—-6-207
and then use a different phrase in the
definition of potential to emit. CBE also
discussed how the Manual of
Procedures (“MOP”’), without expressly
saying so, appears to define the phrase,
“enforceable by the district” as “‘a
district or state requirement that has not
been approved for inclusion in the SIP
by EPA is not federally enforceable but
can limit potential to emit for the
purposes of major facility review.”
(MOP at page 3—2). CBE stated that if
this is how the District intends to define
the phrase, then it is much broader than
what the courts allowed (see Clean Air
Implementation Project v. EPA No. 96—
1224 (D.C. Cir. June 28, 1996)). CBE also
was opposed to our proposed action on
this matter in which we rely on the
District to implement its new definition
of PTE to be consistent with federal case
law. They said it is improper for us to
approve the “vague and overly broad
rule” and rely on our enforcement

discretion as a means to correct any
misapplication of the definition.

Finally, CBE stated that the definition
of federally enforceable in the NSR rule
is not consistent with the definition in
the part 70 program and this would
cause confusion, misinterpretation, and
ambiguity surrounding enforcement
actions. In particular, CBE is concerned
that previous NSR actions where
federally enforceable limits on the
source’s PTE were created under the
NSR definition of PTE, could be altered
under title V using “the expanded
definition” to allow sources to no longer
have limits on potential to emit that are
federally enforceable.

EPA Response to CBE Comments: The
comments made by CBE do not alter our
position and today’s final action
approves the definition of potential to
emit at District rule 2—6-218 (amended
by BAAQMD on May 17, 2001). We
hold to our proposed position in today’s
final action because the District’s
definition is consistent with federal case
law and EPA policies. CBE is concerned
that the phrase, “enforceable by the
District or EPA,” which replaced,
“federally enforceable,” is not
consistent with the federal case law and
EPA policies. Although the definition
does not include the clarifying phrase
that the state and local limits shall be,
“legally and practicably enforceable”
(See Clean Air Act Implementation v.
EPA No. 96-1224 (D.C. Cir. June 28,
1996)), EPA does not believe that this
phrase must be included before we can
approve the definition in a part 70 rule.
In our proposed rulemaking for Bay
Area, we notified the BAAQMD of the
practicable enforceability criteria and of
our expectations as they implement the
definition. Furthermore, the
requirement that a limitation be
“effective” or “practically enforceable”
is inherent in any PTE limit.

In general, we agree with CBE that
there could be ambiguity about the
interpretation of the definition of
potential to emit if it is defined
differently under NSR compared to Part
70. While these differences may exist,
the NSR rule is independent from the
part 70 program and, therefore, a
different definition of PTE in the NSR
rule does not necessarily affect our
ability to approve the District’s
definition of PTE for part 70 purposes.
In response to CBE’s concerns that
sources would argue that certain limits
on their PTE obtained during an earlier
NSR action would no longer need to be
federally enforceable under part 70,
such arguments would not be valid
because the District’s NSR rules are SIP-
approved and all terms and conditions
of permits issued pursuant to the SIP-

approved rules are federally enforceable
applicable requirements for part 70
purposes.

2. Comments From Our Children’s Earth

OCE provided comments on four
interim approval issues, five program
implementation issues, and several
other changes the Bay Area had made to
its rules which were not required to
correct interim approval issues. We find
that the five comments made by OCE on
possible program implementation
issues, are not related to Bay Area rule
changes and are, therefore, outside the
scope of today’s rulemaking. (See OCE
comments B.2, B.3, B.4, B.5, and B.6).
Our proposal was limited to specific
rule changes the district has made to its
operating permits rule or program since
interim approval was granted. The
changes that we had identified in our
proposal were made by Bay Area to
either correct interim approval issues
that we had earlier identified or to
clarify the rule. The following are the
comments that are within the scope of
the rulemaking; our response follows
each comment.

Issue #1—Insignificant Activities:
OCE objected to our proposed approval
because Bay Area did not provide a
basis for defining significant source as
those emission units with Hazardous
Air Pollutant (HAP) emissions above
400 pounds.

EPA Response: The Bay Area
established as “‘significant source” any
emission unit that has a potential to
emit of more than 2 tons per year of any
regulated air pollutant or more than 400
pounds per year of any HAP. (See
BAAQMD rule 2-6-238). Although the
District has not provided a detailed
determination of how they established
this level, the emission levels for HAPs
are well within the guidance EPA
provided to California agencies on this
matter. (See letter to Mike Tollstrup,
CARB, from Gerardo Rios, EPA Region
IX, dated February 22, 2001). This
guidance originated from EPA’s own
title V permitting regulations at 40 CFR
71.5(c)(11)(@1i)(B) in which we state that,
“potential to emit of any HAP from any
single emission unit shall not exceed
1,000 pounds per year * * *”
Therefore, for this reason and the
reasons described in our proposed
approval action, EPA finds that the
District has corrected the interim
approval issue #1 and approves the
District’s definition of significant
source.

Issue 11—FEmissions Trading: OCE
asserted that the District does not
appear to have an emissions trading
scheme in place to allow for emissions
trading for Title V facilities. They said
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that the inclusion of emissions trading
procedures into the Title V program is
inappropriate unless there are rules in
place to implement emissions trading.
Until this deficiency is remedied, they
asked that full approval of the District’s
title V program be denied.

EPA Response: While we agree with
the commenter that the District does not
appear to have a SIP-approved rule to
allow for emissions trading at title V
sources, EPA does not agree that such
provisions be in place before the District
can adopt, and EPA can approve, part
70 program changes that would allow
such trading consistent with 40 CFR
70.6(a)(10) once the applicable
requirement allows for it. 40 CFR
70.6(a)(10) requires the part 70 permit
contain ‘“‘terms and conditions, if the
permit applicant requests them, for the
trading of emissions * * * to the extent
that the applicable requirements
provide for trading such increases and
decreases * * *’ [emphasis added].
Even if a permitting authority does not
have applicable requirements (e.g., a
SIP) that provide for such trading, it can
still have provisions in its part 70
program to allow for such trading.

Issue #16—Regulated Air Pollutant:
OCE was concerned about our approval
of the definition of Regulated Air
Pollutant at section 2—6—-222.3 which
includes, “[a]ny Class I or Class II ozone
depleting substance subject to a
standard promulgated under Title VI of
the Clean Air Act.” OCE felt that this
definition is inconsistent with 40 CFR
70.2(4) which only states that “[a]lny
Class I or Class II subject to a standard
promulgated under or established by
title VI of the Act.” OCE felt that by
specifying “ozone depleting substance”
in its regulations, the District may
unnecessarily be narrowing the
definition of a Class I or Class II
substance. Therefore, they stated, the
phrase ‘ozone depleting substance’
should be deleted from Regulation 2—6—
222.3 to parallel the definition in 40
CFR 70.2(4). Further, OCE requested
that Regulation 2-6-222.5 be amended
to include the expanded language in 40
CFR 70.2(5) since the federal regulations
set out a more specific explanation of
regulated air pollutants. In the very
least, they requested that EPA require
the District to reference 40 CFR 70.2(5)
in Regulation 2-6-222.5 before granting
full program approval.

EPA Response: EPA disagrees with
the commenter. We do not believe that
the District’s definition conflicts with
Part 70’s definition of regulated air
pollutant; rather, we find it is redundant
with the definition since Class I or Class
IT substances can reasonably be called,
“ozone depleting substances.” A Class I

substance is a substance that, “the
Administrator finds causes or
contributes significantly to harmful
effects on the stratospheric ozone
layer.” A Class II substance is, “any
other substances that the Administrator
finds is known or may reasonably be
anticipated to cause or contribute to
harmful effects on the stratospheric
ozone layer.” (See CAA section 602(a)
and (b), respectively). Further, we
disagree with OCE’s comment that we
should require the District to include a
more complete reference of regulated
pollutant at 40 CFR 70.2(5). In our
interim approval notice we required that
the District add the references to section
112 provisions because this was the
only aspect of the definition that we
found to be deficient. The District has
made the required correction.

Issue #17—Agricultural Exemption:
OCE commented that the District’s Title
V program is inadequate and should be
denied because the California
Legislature has failed to amend the
Health and Safety Code to remove the
agricultural exemption. OCE was
concerned with EPA’s proposal to grant
the District full approval while
agricultural sources remain exempt from
the Title V program and stated that EPA
cannot grant full approval to the District
while allowing the deferral of Title V
permitting of agricultural operations.

EPA Response to OCE Comment #4:
Although this comment is specific to
Bay Area, it is a statewide issue. Our
response to this comment is provided in
section II.A, above.

Comments received from OCE on non-
interim approval rule changes: The
following comments were made by OCE
on our proposal to approve other rule
changes made by Bay Area that were not
required to correct interim approval
deficiencies. We find that these
comments are within the scope of the
rulemaking and our response to these
comments follow.

OCE Comment #5: Rule 2-6-113
(Exemption, Registered Portable
Engines)—OCE expressed concern that
the District exempts registered portable
engines from its Title V program
purportedly because the District does
not regulate them.

EPA Response to OCE Comment #5:
Rule 2-6-113 is not a provision that we
proposed to approve (see table 2 in our
proposed full approval dated October
19, 2001, 66 FR 53140), and therefore
the comment is outside the scope of
today’s final rulemaking. Since the
provision at 2-6—113 is not included in
our final action, the provision does not
exist in the federally approved part 70
program for Bay Area. Thus, the
exemption for portable equipment at 2—

6—113 is not available to sources in the
Bay Area under the federally approved
part 70 program.

OCE Comment #6: Rule 2-6-201
(Administrative Permit Amendment)—
This provision defines “administrative
permit amendment” and lists the
changes at a title V source that can be
considered for administrative permit
amendment procedures. To correct an
interim approval issue (see issue #6 in
the proposed rulemaking) with this
definition, Bay Area eliminated the
phrase, “but not necessarily limited to”
from the sentence introducing the list of
what can be considered an
administrative permit amendment. OCE
commented that the definition still
suffers from lack of clarity because it
still uses the word “include” to
introduce the list of what can be an
administrative permit amendment.
Further, they asked that the phrase “or
new” be eliminated because new
monitoring requirements are significant
permit modifications to which the
public ought to be able to comment.

EPA Response to OCE Comment #6:
EPA disagrees with OCE’s comment that
the definition of Administrative Permit
Amendment is still unclear. The
District’s deletion of the language, “not
necessarily limited to” in the current
rule must be considered to mean that
the District considers this list to be
exhaustive. Therefore, EPA considers
the list to be all that is allowed.
Regarding the request that the term,
“new or” be eliminated, EPA does not
believe it is necessary because we view
“new” monitoring at an existing source
to mean increasing the frequency of the
existing monitoring. Furthermore, any
significant change in monitoring is
required to undergo a significant permit
revision as defined at 2—-6-226.

OCE Comment #7: Definition of
Potential to Emit—OCE objected to the
District replacing the phrase, “federally
enforceable” with the phrase,
“enforceable by the District.” They
stated that EPA has not yet made final
decisions based on the recent court
decisions, and they believed that EPA
should await completion of its decision
making process to review any proposed
rules on potential to emit. In the
alternative, they said that the phrase,
“enforceable by the District or EPA”
should be substituted with “federally
enforceable or legally and practically
enforceable by the District”” consistent
with EPA’s guidance and comments in
the proposed approval.

EPA Response to OCE Comment #7:
EPA disagrees with the comment that
the definition cannot be approved with
the phrase, “‘enforceable by the
District.” Further, we can approve the
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provision because the requirement that
a limitation be “effective” or
“practically enforceable” is inherent in
any PTE limit. See also our response to
the CBE comment above.

OCE Comment #8: Rule 2-6-231
(Synthetic Minor Operating Permit)
means “‘a District operating permit that
has been modified to include conditions
imposing enforceable condition on a
facility or source.” OCE stated that the
rule should reference Rule 2-6-218
“potential to emit.” They felt that the
title V program should not be approved
without the clarification in this rule that
exceedance of the synthetic minor limit
voids the minor permit.

EPA’s Response to OCE Comment #8:
In light of the comments, we have re-
considered our proposed action and
find that EPA should defer final action
on this provision. We are choosing to
not take final action on this provision at
this time and will complete our analysis
and take appropriate action in the near
future. For the time being, however, it
is not part of the approved part 70
program for Bay Area.

OCE Comment #9: Rule 2-6-314
(Revocation): OCE stated that Part 70
requires a provision stating that the
permittee must comply with all
conditions of the Title V permit and that
any noncompliance constitutes a
violation of the Act and is grounds for
enforcement action, and for permit
termination and revocation, among
other things. They stated that the
Manual of Procedures makes clear that
such a provision is part of a title V
permit. However, OCE objected to EPA’s
proposed program approval to the
extent that Rule 2-6—314 may be read to
restrict any resources the citizen may
have to enforce permit terms. In
addition, they stated that the discretion
to request the Hearing Board to hold a
hearing should not reside solely with
the Air Pollution Control Officer. They
commented that any interested public
member should be allowed to request
the Hearing Board to hold a hearing to
determine whether a major facility
permit should be revoked.

EPA Response to OCE Comment #9:
As the commenter acknowledges,
BAAQMD’s program is consistent with
70.6(a)(6)(i)’s requirements for permit
content regarding non-compliance. The
revocation procedures at 2—6—314 are a
requirement of State law (see Health and
Safety Code §42307) and are not
inconsistent with part 70 procedures,
thus it is an approvable provision. In
fact, part 70 does not require specific
hearing board procedures for permitting
agencies; therefore, the District can
proceed in this way. Members of the
public may avail themselves of federal

remedies, including requesting
revocation, under section 304 of the
Clean Air Act.

OCE Comment #10: Rule 2—6-404
(Timely Application): OCE stated that
there is no justification for extending
the deadline for certain applications to
October 20, 2000 and, for this reason,
the program should not be approved.

EPA Response to OCE Comment #10:
Rule 2—-6—404.8 states that, “the initial
application for a major facility review
permit for a existing major facility with
actual emissions lower than 50 tons per
year of each regulated pollutant and 7
tons per year of any hazardous air
pollutant shall be submitted by the
applicant by October 20, 2000.” This
provision was adopted by the District
Board on October 19, 1999 and provided
warning to sources whose emissions
were less than those specified, but
whose PTE exceeded major source
levels, that and initial application was
due in one year. EPA finds that this
provision is approvable because it was
more restrictive than EPA policy on the
matter at this time.2 EPA’s policy
allowed a source to temporarily
establish a potential to emit limit based
on actual emissions to avoid major
source status under section 112 and title
V of the Clean Air Act. EPA’s transition
policy expired on December 31, 2000,
which was after the October 20, 2000
date established by the District in its
rule for these type of sources to submit
timely title V applications.

OCE Comment #11: Rule 2—-6-409
(Permit Content): The testing,
monitoring, reporting and
recordkeeping section of the rule should
contain the requirement in 40 CFR
70.6(a)(3)(1)(C) for the requirements, as
necessary, concerning the use,
maintenance and, where appropriate,
installation of monitoring equipment.
This requirement could be included in
Rule 2-6-503.

EPA Response to Comment #11:
District rule 2—6—409.2 requires that
permits include “all applicable
requirements for monitoring,
recordkeeping and reporting, including
applicable test methods and analysis
procedures.” Furthermore, the District
MOP at 4.6 includes a reference to
numerous federal and local regulations

2 See January 25, 1995 Memorandum from John
Seitz, Director, OAQPS and Robert Van Heuvelen,
Director, Office of Regulatory Enforcement, to
various Regional EPA Air Program Directors,
entitled, “Options for Limiting the Potential to Emit
(PTE) of a Stationary Source Under section 112 and
Title V of the Clean Air Act.” See also,
Memorandum dated December 20, 1999 entitled,
“Third Extension of January 25, 1995 Potential to
Emit Transition Policy,” from John Seitz, Director,
OAQPS and Eric Schaeffer, Director, Office of
Regulatory Enforcement.

that require monitoring (e.g., Federal
New Source Performance Standards,
etc.) and a statement that, “the
requirements in the above regulations
contain extensive instructions on
monitoring procedures. They include
details on the calibration of instruments,
source testing for verification, number
of data points per time period, averaging
and statistical analysis. Such
requirements will be included in the
permit by reference.” EPA finds that the
MOP at section 4.6, and the general
requirement at 2—-6—409.2, adequately
satisfy the part 70 requirement cited by
the commenter. Therefore, we are
approving 2—6—409.2.

OCE Comment #12: Rule 2—6-415
(Reopening for Cause): OCE objected to
EPA’s proposed program approval to the
extent that Rule 2—6—314 may be read to
restrict any resources the citizen may
have to request revocation of permits.
They stated that, consistent with the
right provided to the public to enforce
the terms of Title V permits and
consistent with 40 CFR 70.6(a)(6)(i), any
interested public member should be
allowed to seek the remedy of
revocation.

EPA Response to OCE Comment #12:
We disagree with the comment. Part 70
does not require specific hearing board
procedures to allow citizens to reopen
or revoke a permit, but the Clean Air
Act allows members of the public to sue
to enforce permit requirements and to
request appropriate relief from a court.
See also our response to comment #9,
above.

3. Comments From Commonweal

Commonweal raised concerns
regarding provision 2-6-314,
“Revocation” which states, “‘the Air
Pollution Control Officer (APCO) may
request the Hearing Board to hold a
hearing to determine whether a major
facility permit should be revoked if it is
found that the holder of the permit is
violating any provision in the permit or
any applicable permit.” Commonweal
commented that this provision needs
more specificity concerning when the
APCO requests a hearing. Commonweal
also stated it is necessary to require that
the APCO “must” request the Hearing
Board to hold a hearing about whether
a permit should be revoked when a
consistent pattern of permit violations
has occurred. Commonweal provided
two slightly different options for what
they would like to the revocation
language to state.

EPA’s Response to Commonweal’s
Comment: EPA does not agree that the
provision at 2—6—314 needs to be
modified before it can be approved as
part of the Bay Area’s part 70 permitting
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program. Part 70 does not require that
the APCO request a public hearing to
determine if a permit should be
revoked. The permit revocation
procedure described in 2-6-314,
including all District Hearing Board
proceedings, is an attribute of California
State Law and is not inconsistent with
any provision in Part 70 (see California
Health and Safety Code § 42307). In
general, part 70 requires that all permit
proceedings undergo adequate public
notice requirements including “offering
an opportunity for public comment and
a hearing on the draft permit.” (See
§70.7(h)). Also, part 70 describes the
procedures that must be followed if “the
Administrator or the permitting
authority determines that the permit
must be revised or revoked to assure
compliance with the applicable
requirements.” (See § 70.7(f)(1)(iv)).

II1. EPA’s Final Action

EPA is granting full approval to the 34
operating permits programs submitted
by CARB based on the revisions
submitted by the 34 districts, which
satisfactorily address the program
deficiencies identified in EPA’s interim
approvals for these districts. In addition,
EPA is approving, as title V operating
permits program revisions, other
changes made by some districts that are
unrelated to the changes required by
EPA for full program approval. EPA is
not taking action on certain other
changes made by some districts that are
also unrelated to the changes required
by EPA for full program approval. For
detailed descriptions of these changes
and the basis for EPA’s actions, readers
should refer to the Federal Register
notices published on October 19, 2001
and October 22, 2001 (see Table 1 above
for Federal Register citations), in which
EPA proposed full approval of the 34
operating permit programs, as well as
the Technical Support Documents
associated with those proposals.

Today EPA is also approving, as part
of their revised operating permits
programs, changes to the definition of
potential to emit (PTE) made by Kern
County APCD (KCAPCD) and Amador
County APCD (ACAPCD). Both districts
had revised the PTE definition in their
local rules such that the requirement to
count fugitives towards the major source
threshold was inconsistent with the
requirement in the definition of major
source in 40 CFR Part 70, and was
therefore not approvable. However,
when EPA proposed to fully approve
the KCAPCD and ACAPCD operating
permits programs, on October 22, 2001
(66 FR 53354), the Agency proposed to
approve the KCAPCD and ACAPCD
definitions of potential to emit provided

that EPA finalized revisions to the part

70 rule that would make the revised

PTE definitions of KCAPCD and

ACAPCD approvable. EPA promulgated

a final rule on November 27, 2001 (66

FR 59161) that revised the definition of

major source in part 70; the KCAPCD

and ACAPCD definitions are now
consistent with part 70 and EPA is
approving them as part of these
districts’ revised title V programs.
Finally, for the Bay Area Air Quality

Management District’s operating permits

program, our full approval includes all

provisions except for:

—Provisions identified in table 2 from
our proposed FR notice dated October
19, 2001. (66 FR 53140); and

—the definition of Synthetic Minor
Operating Permit. Section 2—6-231.

IV. Effective Date of EPA’s Full
Approval of the 34 Operating Permits
Programs

EPA is using the good cause exception
under the Administrative Procedure Act
(APA) to make the full approval of the
34 districts’ programs effective on
November 30, 2001. In relevant part, the
APA provides that publication of “‘a
substantive rule shall be made not less
than 30 days before its effective date,
except— * * * (3) as otherwise
provided by the agency for good cause
found and published with the rule.” 5
U.S.C. 553(d)(3). Section 553(b)(3)(B) of
the APA provides that good cause may
be supported by an agency
determination that a delay in the
effective date is impracticable,
unnecessary, or contrary to the public
interest. EPA finds that it is necessary
and in the public interest to make this
action effective sooner than 30 days
following publication. In this case, EPA
believes that it is in the public interest
for the programs to take effect before
December 1, 2001. EPA’s interim
approval of the 34 districts’ programs
expires on December 1, 2001. In the
absence of this full approval of 34
districts’ amended programs taking
effect on November 30, the federal
program under 40 CFR part 71 would
automatically take effect in the 34
districts and would remain in place
until the effective date of the fully-
approved state program. EPA believes it
is in the public interest for sources, the
public and 34 districts to avoid any gap
in coverage of the district programs, as
such a gap could cause confusion
regarding permitting obligations.
Furthermore, a delay in the effective
date is unnecessary because the 34
districts have been administering the
title V permit program for
approximately six years under interim
approvals. Through this action, EPA is

approving a few revisions to the existing
and currently operational programs. The
change from the interim approved
programs which substantially met the
part 70 requirements, to the fully
approved programs is relatively minor,
in particular if compared to the changes
between a district-established and
administered program and the federal
program.

V. What Is the Scope of EPA’s Full
Approval?

In its program submission, the 34
districts did not assert jurisdiction over
Indian country. To date, no tribal
government in California has applied to
EPA for approval to administer a title V
program in Indian country within the
state. EPA regulations at 40 CFR part 49
govern how eligible Indian tribes may
be approved by EPA to implement a title
V program on Indian reservations and in
non-reservation areas over which the
tribe has jurisdiction. EPA’s part 71
regulations govern the issuance of
federal operating permits in Indian
country. EPA’s authority to issue
permits in Indian country was
challenged in Michigan v. EPA, (D.C.
Cir. No. 99-1151). On October 30, 2001,
the court issued its decision in the case,
vacating a provision that would have
allowed EPA to treat areas over which
EPA determines there is a question
regarding the area’s status as if it is
Indian country, and remanding to EPA
for further proceedings. EPA will
respond to the court’s remand and
explain EPA’s approach for further
implementation of part 71 in Indian
country in a future action.

VI. Citizen Comments on Operating
Permits Programs

On May 22, 2000, EPA promulgated a
rulemaking that extended the interim
approval period of 86 operating permits
programs until December 1, 2001. (65
FR 32035) The action was subsequently
challenged by the Sierra Club and the
New York Public Interest Research
Group (NYPIRG). In settling the
litigation, EPA agreed to publish a
notice in the Federal Register that
would alert the public that they may
identify and bring to EPA’s attention
alleged programmatic and/or
implementation deficiencies in title V
programs and that EPA would respond
to their allegations within specified time
periods if the comments were made
within 90 days of publication of the
Federal Register notice.

One member of the public commented
on what he believes to be deficiencies
with respect to the California title V
programs. As stated in the Federal
Register notices published on October
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19, 2001 and October 22, 2001
proposing to fully approve the 34
operating permits programs, EPA takes
no action on those comments in today’s
action. Rather, EPA will respond by
December 14, 2001 to timely public
comments on programs that have
obtained interim approval, and by April
1, 2002 to timely comments on fully
approved programs. We will publish a
notice of deficiency (NOD) when we
determine that a deficiency exists, or we
will notify the commenter in writing to
explain our reasons for not making a
finding of deficiency. In addition, we
will publish a notice of availability in
the Federal Register notifying the
public that we have responded in
writing to these comments and how the
public may obtain a copy of our
response. A NOD will not necessarily be
limited to deficiencies identified by
citizens and may include any
deficiencies that we have identified
through our program oversight.
Furthermore, in the future, EPA may
issue an additional NOD if EPA or a
citizen identifies other deficiencies.

Administrative Requirements

Under Executive Order 12866,
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), this final
approval is not a “significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. Under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) the
Administrator certifies that this final
approval will not have a significant
economic impact on a substantial
number of small entities because it
merely approves state law as meeting
federal requirements and imposes no
additional requirements beyond those
imposed by state law. This rule does not
contain any unfunded mandates and
does not significantly or uniquely affect
small governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4) because it approves pre-
existing requirements under state law
and does not impose any additional
enforceable duties beyond that required
by state law. This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175,
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000). This rule
also does not have Federalism
implications because it will not have

substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, “Federalism”
(64 FR 43255, August 10, 1999). This
rule merely approves existing
requirements under state law, and does
not alter the relationship or the
distribution of power and
responsibilities between the State and
the Federal government established in
the Clean Air Act. This final approval
also is not subject to Executive Order
13045, ‘“‘Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997) or
Executive Order 13211, ‘““Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866. This action will not impose any
collection of information subject to the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq., other than
those previously approved and assigned
OMB control number 2060-0243. For
additional information concerning these
requirements, see 40 CFR part 70. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number.

In reviewing State operating permit
programs submitted pursuant to title V
of the Clean Air Act, EPA will approve
State programs provided that they meet
the requirements of the Clean Air Act
and EPA’s regulations codified at 40
CFR part 70. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State operating permit
program for failure to use VCS. It would
thus be inconsistent with applicable law
for EPA, when it reviews an operating
permit program, to use VCS in place of
a State program that otherwise satisfies
the provisions of the Clean Air Act.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a

report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective on November 30, 2001.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 5, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: November 29, 2001.
Wayne Nastri,
Regional Administrator, Region 9.
40 CFR part 70, chapter I, title 40 of

the Code of Federal Regulations is
amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to part 70 is amended
by revising paragraphs (a) through (hh)
under California to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *
California
* * * * *

(a) Amador County Air Pollution Control
District (APCD):

(1) Complete submittal received on
September 30, 1994; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on April 10,
2001. The rule amendments contained in the
April 10, 2001 submittal adequately
addressed the conditions of the interim
approval effective on June 2, 1995. Amador
County Air Pollution Control District is
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hereby granted final full approval effective
on November 30, 2001.

(b) Bay Area Air Quality Management
District (AQMD):

(1) Submitted on November 16, 1993,
amended on October 27, 1994, and effective
as an interim program on July 24, 1995.
Revisions to interim program submitted on
March 23, 1995, and effective on August 22,
1995, unless adverse or critical comments are
received by July 24, 1995. Approval of
interim program, including March 23, 1995,
revisions, expires December 1, 2001.

(2) Revisions were submitted on May 30,
2001. The rule amendments contained in the
May 30, 2001 submittal adequately addressed
the conditions of the interim approval
effective on July 24, 1995. Bay Area Air
Quality Management District is hereby
granted final full approval effective on
November 30, 2001.

(c) Butte County APCD:

(1) Complete submittal received on
December 16, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on May 17,
2001. The rule amendments contained in the
May 17, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Butte County APCD
is hereby granted final full approval effective
on November 30, 2001.

(d) Calaveras County APCD:

(1) Complete submittal received on October
31, 1994; interim approval effective on June
2, 1995; interim approval expires December
1, 2001.

(2) Revisions were submitted on July 27,
2001. The rule amendments contained in the
July 27, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Calaveras County
APCD is hereby granted final full approval
effective on November 30, 2001.

(e) Colusa County APCD:

(1) Complete submittal received on
February 24, 1994; interim approval effective
on June 2, 1995; interim approval expires
December 1, 2001.

(2) Revisions were submitted on August 22,
2001 and October 10, 2001. The rule
amendments contained in the August 22,
2001 and October 10, 2001 submittals
adequately addressed the conditions of the
interim approval effective on June 2, 1995.
Colusa County APCD is hereby granted final
full approval effective on November 30, 2001.

(f) E1 Dorado Gounty APCD:

(1) Complete submittal received on
November 16, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on August 16,
2001. The rule amendments contained in the
August 16, 2001 submittals adequately
addressed the conditions of the interim
approval effective on June 2, 1995. El Dorado
County APCD is hereby granted final full
approval effective on November 30, 2001.

(g) Feather River AQMD:

(1) Complete submittal received on
December 27, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on May 22,
2001. The rule amendments contained in the

May 22, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Feather River
AQMD is hereby granted final full approval
effective on November 30, 2001.

(h) Glenn County APCD:

(1) Complete submittal received on
December 27, 1993; interim approval
effective on August 14, 1995; interim
approval expires December 1, 2001.

(2) Revisions were submitted on September
13, 2001. The rule amendments contained in
the September 13, 2001 submittal adequately
addressed the conditions of the interim
approval effective on August 14, 1995. Glenn
County APCD is hereby granted final full
approval effective on November 30, 2001.

(i) Great Basin Unified APCD:

(1) Complete submittal received on January
12, 1994; interim approval effective on June
2, 1995; interim approval expires December
1, 2001.

(2) Revisions were submitted on May 18,
2001. The rule amendments contained in the
May 18, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Great Basin Unified
APCD is hereby granted final full approval
effective on November 30, 2001.

(j) Imperial County APCD:

(1) Complete submittal received on March
24, 1994; interim approval effective on June
2, 1995; interim approval expires December
1, 2001.

(2) Revisions were submitted on August 2,
2001. The rule amendments contained in the
August 2, 2001 submittal adequately
addressed the conditions of the interim
approval effective on June 2, 1995. Imperial
County APCD is hereby granted final full
approval effective on November 30, 2001.

(k) Kern County APCD:

(1) Complete submittal received on
November 16, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on May 24,
2001. The rule amendments contained in the
May 24, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Kern County APCD
is hereby granted final full approval effective
on November 30, 2001.

(1) Lake County AQMD:

(1) Complete submittal received on March
15, 1994; interim approval effective on
August 14, 1995; interim approval expires
December 1, 2001.

(2) Revisions were submitted on June 1,
2001. The rule amendments contained in the
June 1, 2001 submittal adequately addressed
the conditions of the interim approval
effective on August 14, 1995. Lake County
AQMD is hereby granted final full approval
effective on November 30, 2001.

(m) Lassen County APCD:

(1) Complete submittal received on January
12, 1994; interim approval effective on June
2, 1995; interim approval expires December
1, 2001.

(2) Revisions were submitted on August 2,
2001. The rule amendments contained in the
August 2, 2001 submittal adequately
addressed the conditions of the interim
approval effective on June 2, 1995. Lassen
County APCD is hereby granted final full
approval effective on November 30, 2001.

(n) Mariposa Gounty APCD:

(1) Submitted on March 8, 1995; approval
effective on February 5, 1996 unless adverse
or critical comments are received by January
8, 1996. Interim approval expires on
December 1, 2001.

(2) Revisions were submitted on September
20, 2001. The rule amendments contained in
the September 20, 2001 submittal adequately
addressed the conditions of the interim
approval effective on February 5, 1996.
Mariposa County APCD is hereby granted
final full approval effective on November 30,
2001.

(0) Mendocino County APCD:

(1) Complete submittal received on
December 27, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on April 13,
2001. The rule amendments contained in the
April 13, 2001 submittal adequately
addressed the conditions of the interim
approval effective on June 2, 1995.
Mendocino County APCD is hereby granted
final full approval effective on November 30,
2001.

(p) Modoc County APCD:

(1) Complete submittal received on
December 27, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on September
12, 2001. The rule amendments contained in
the September 12, 2001 submittal adequately
addressed the conditions of the interim
approval effective on June 2, 1995. Modoc
County APCD is hereby granted final full
approval effective on November 30, 2001.

(q) Mojave Desert AQMD:

(1) Complete submittal received on March
10, 1995; interim approval effective on March
6, 1996; interim approval expires December
1, 2001.

(2) Revisions were submitted on June 4,
2001 and July 11, 2001. The rule
amendments contained in the June 4, 2001
and July 11, 2001 submittals adequately
addressed the conditions of the interim
approval effective on March 6, 1995. Mojave
Desert AQMD is hereby granted final full
approval effective on November 30, 2001.

(r) Monterey Bay Unified Air Pollution
Control District:

(1) Submitted on December 6, 1993,
supplemented on February 2, 1994 and April
7, 1994, and revised by the submittal made
on October 13, 1994; interim approval
effective on November 6, 1995; interim
approval expires December 1, 2001.

(2) Revisions were submitted on May 9,
2001. The rule amendments contained in the
May 9, 2001 submittal adequately addressed
the conditions of the interim approval
effective on November 6, 1995. Monterey Bay
Unified Air Pollution Control District is
hereby granted final full approval effective
on November 30, 2001.

(s) North Coast Unified AQMD:

(1) Complete submittal received on
February 24, 1994; interim approval effective
on June 2, 1995; interim approval expires
December 1, 2001.

(2) Revisions were submitted on May 24,
2001. The rule amendments contained in the
May 24, 2001 submittal adequately addressed
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the conditions of the interim approval
effective on June 2, 1995. North Coast
Unified AQMD is hereby granted final full
approval effective on November 30, 2001.

(t) Northern Sierra AQMD:

(1) Complete submittal received on June 6,
1994; interim approval effective on June 2,
1995; interim approval expiresDecember 1,
2001.

(2) Revisions were submitted on May 24,
2001. The rule amendments contained in the
May 24, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Northern Sierra
AQMD is hereby granted final full approval
effective on November 30, 2001.

(u) Northern Sonoma County APCD:

(1) Complete submittal received on January
12, 1994; interim approval effective on June
2, 1995; interim approval expires December
1, 2001.

(2) Revisions were submitted on May 21,
2001. The rule amendments contained in the
May 21, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Northern Sonoma
APCD is hereby granted final full approval
effective on November 30, 2001.

(v) Placer County APCD:

(1) Complete submittal received on
December 27, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on May 4,
2001. The rule amendments contained in the
May 4, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Placer County
APCD is hereby granted final full approval
effective on November 30, 2001.

(w) The Sacramento Metropolitan Air
Quality Management District:

(1) Complete submittal received on August
1, 1994; interim approval effective on
September 5, 1995; interim approval expires
December 1, 2001.

(2) Revisions were submitted on June 1,
2001. The rule amendments contained in the
June 1, 2001 submittal adequately addressed
the conditions of the interim approval
effective on September 5, 1995. The
Sacramento Metropolitan Air Quality
Management District is hereby granted final
full approval effective on November 30, 2001.

(x) San Diego County Air Pollution Control
District:

(1) Submitted on April 22, 1994 and
amended on April 4, 1995 and October 10,
1995; approval effective on February 5, 1996,
unless adverse or critical comments are
received by January 8, 1996. Interim approval
expires on December 1, 2001.

(2) Revisions were submitted on June 4,
2001. The rule amendments contained in the
June 4, 2001 submittal adequately addressed
the conditions of the interim approval
effective on February 5, 1996. The San Diego
County Air Pollution Control District is
hereby granted final full approval effective
on November 30, 2001.

(y) San Joaquin Valley Unified APCD:

(1) Complete submittal received on July 5
and August 18, 1995; interim approval
effective on May 24, 1996; interim approval
expires May 25, 1998. Interim approval
expires on December 1, 2001.

(2) Revisions were submitted on June 29,
2001. The rule amendments contained in the
June 29, 2001 submittal adequately addressed
the conditions of the interim approval
effective on May 24, 1996. San Joaquin
Valley Unified APCD is hereby granted final
full approval effective on November 30, 2001.

(z) San Luis Obispo County APCD:

(1) Complete submittal received on
November 16, 1995; interim approval
effective on December 1, 1995; interim
approval expires December 1, 2001.

(2) Revisions were submitted on May 18,
2001. The rule amendments contained in the
May 18, 2001 submittal adequately addressed
the conditions of the interim approval
effective on December 1, 1995. San Luis
Obispo County APCD is hereby granted final
full approval effective on November 30, 2001.

(aa) Santa Barbara County APCD:

(1) Submitted on November 15, 1993, as
amended March 2, 1994, August 8, 1994,
December 8, 1994, June 15, 1995, and
September 18, 1997; interim approval
effective on December 1, 1995; interim
approval expires on December 1, 2001.

(2) Revisions were submitted on April 5,
2001. The rule amendments contained in the
April 5, 2001 submittal adequately addressed
the conditions of the interim approval
effective on December 1, 1995. Santa Barbara
County APCD is hereby granted final full
approval effective on November 30, 2001.

(bb) Shasta County AQMD:

(1) Complete submittal received on
November 16, 1993; interim approval
effective on August 14, 1995; interim
approval expires December 1, 2001.

(2) Revisions were submitted on May 18,
2001. The rule amendments contained in the
May 18, 2001 submittal adequately addressed
the conditions of the interim approval
effective on August 14, 1995. Shasta County
AQMD is hereby granted final full approval
effective on November 30, 2001.

(cc) Siskiyou County APCD:

(1) Complete submittal received on
December 6, 1993; interim approval effective
on June 2, 1995; interim approval expires
December 1, 2001.

(2) Revisions were submitted on September
28, 2001. The rule amendments contained in
the September 28, 2001 submittal adequately
addressed the conditions of the interim
approval effective on June 2, 1995. Siskiyou
County APCD is hereby granted final full
approval effective on November 30, 2001.

(dd) South Coast Air Quality Management
District:

(1) Submitted on December 27, 1993 and
amended on March 6, 1995, April 11, 1995,
September 26, 1995, April 24, 1996, May 6,
1996, May 23, 1996, June 5, 1996 and July
29, 1996; approval effective on March 31,
1997. Interim approval expires on December
1, 2001.

(2) Revisions were submitted on August 2,
2001 and October 2, 2001. The rule
amendments contained in the August 2, 2001
and October 2, 2001 submittals adequately
addressed the conditions of the interim
approval effective on March 31, 1997. South
Coast AQMD is hereby granted final full
approval effective on November 30, 2001.

(ee) Tehama County APCD:

(1) Complete submittal received on
December 6, 1993; interim approval effective

on August 14, 1995; interim approval expires
December 1, 2001.

(2) Revisions were submitted on June 4,
2001. The rule amendments contained in the
June 4, 2001 submittal adequately addressed
the conditions of the interim approval
effective on August 14, 1995. Tehama County
APCD is hereby granted final full approval
effective on November 30, 2001.

(ff) Tuolumne County APCD:

(1) Complete submittal received on
November 16, 1993; interim approval
effective on June 2, 1995; interim approval
expires December 1, 2001.

(2) Revisions were submitted on July 18,
2001. The rule amendments contained in the
July 18, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Tuolumne County
APCD is hereby granted final full approval
effective on November 30, 2001.

(gg) Ventura County APCD:

(1) Submitted on November 16, 1993, as
amended December 6, 1993; interim approval
effective on December 1, 1995; interim
approval expires December 1, 2001.

(2) Revisions were submitted on May 21,
2001. The rule amendments contained in the
May 21, 2001 submittal adequately addressed
the conditions of the interim approval
effective on December 1, 1995. Ventura
County APCD is hereby granted final full
approval effective on November 30, 2001.

(hh) Yolo-Solano AQMD:

(1) Complete submittal received on October
14, 1994; interim approval effective on June
2, 1995; interim approval expiresDecember 1,
2001.

(2) Revisions were submitted on May 9,
2001. The rule amendments contained in the
May 9, 2001 submittal adequately addressed
the conditions of the interim approval
effective on June 2, 1995. Yolo-Solano AQMD
is hereby granted final full approval effective
on November 30, 2001.

* * * * *

[FR Doc. 01-30368 Filed 12—6-01; 8:45 am]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 25 and 101
[IB Docket No. 98-172; FCC-01-323]

Redesignation of the 18 GHz
Frequency Band, Blanket Licensing of
Satellite Earth Stations in the Ka-band,
and the Allocation of Additional
Spectrum for Broadcast Satellite-
Service Use

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document we grant in
part and deny in part the petitions for
reconsideration of the 18 GHz Order
filed by Hughes Electronics Corporation
(Hughes), the Fixed Wireless
Communications Coalition (FWCC) and
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Winstar Communications, Inc.
(Winstar). We defer for action in a future
Commission order certain issues raised
by Hughes relating to the band plan
adopted in the 18 GHz Order and
blanket licensing. We also address a
number of issues raised by Teledesic
Corporation (Teledesic) in its letter to
the Commission and its request for
judicial review of the rules adopted by
the Commission in the 18 GHz Order.
DATES: Effective January 7, 2002.

FOR FURTHER INFORMATION CONTACT:
Richard Engelman, Planning &
Negotiations Division, International
Bureau, (202) 418—2150 or via electronic
mail: rengelma@fcc.gov. In addition to
filing comments with the Office of the
Secretary, a copy of any comments on
the information collections contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW., Washington, DC 20554, or
via the Internet to jboley@fcc.gov.
SUPPLEMENTARY INFORMATION: The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room CY-A257)
445 12th Street, SW., Washington, DC
and may also be purchased from the
Commission’s copy contractor,
International Transcription Services
(ITS), Inc., (202) 857-3800, 1231 20th
Street, NW., Washington, DC 20036.

Summary of the Order on
Reconsideration

1. In this First Order on
Reconsideration we addressed issues
raised by Hughes, FWCC, Winstar, and
Teledesic in petitions to the
Commission for reconsideration, and a
petition to the United States Court of
Appeals for the District of Columbia for
judicial review of the 18 GHz Order.
The issues generally fall into one of four
groups: 18 GHz band plan, licensing,
Legacy List, and relocation.

2. With regard to the 18 GHz band
plan, this Order gives the NGSO/FSS
operators increased flexibility in
relocating interfering terrestrial fixed
stations by terminating after ten years
the co-primary status of existing
terrestrial fixed stations in the 19.26—
19.3 GHz band, and low-power
terrestrial fixed service stations in the
18.8-19.3 GHz band. This Order finds
that it is appropriate to treat such
operations in the same manner as other
operations in the 18 GHz band, and that
such treatment necessarily includes the
right to compensation for relocation of
both parts of a channel pair. Thus, this
Order provides that, where it becomes
necessary during the ten years to

relocate an existing terrestrial fixed
station in the 19.26—19.3 GHz band, or
low-power terrestrial fixed service
station in the 18.8—19.3 GHz band, the
FS operator will be able to receive
comparable facilities at no cost to the
fixed operator.

3. We are persuaded by Hughes and
several commenters to reverse the
Legacy List policy that we adopted in
the 18 GHz Order. As a result, this
Order removes § 25.145(i) of our rules
and the requirement for a GSO/FSS
space station licensee to use of the
Legacy List coordination process to
alleviate interference to a terrestrial
fixed station.

4. This Order also generally affirms
our basic findings in the 18 GHz Order
with regard to the blanket licensing
rules. It changes, however the power
flux-density (pfd) value for the 18.3—
18.8 GHz frequency band to the values
in § 25.208(c) to be consistent with the
pfd limit in the Radio Regulations of the
International Telecommunication Union
and removes § 25.208(d). We also
determine that the pfd level in
§25.138(a)(6) of —118 dBW/m2/MHz
should apply to all Geostationary
Satellite Orbit/Fixed Satellite Service
(GSO/FSS) downlink bands in which
the Commission permits blanket
licensing. We amend § 101.97 to clarify
that an incumbent Fixed Service (FS)
licensee retains primary status
notwithstanding a change in ownership
or control. Further, we clarify that an
incumbent licensee is entitled to a 12-
month trial period after relocation to
test the new facilities.

5. Finally, this Order generally denies
the requests to reconsider the relocation
issues, and reaffirms the Commission
decision to adopt the relocation rules
codified in §§101.89 and 101.91. This is
in part because we find that it is
appropriate to apply in the 18 GHz band
the established policy that the
Commission has employed in other
similar circumstances. In addition, we
find that it is Commission policy to
enable an incumbent, that is required to
relocate, to construct a comparable
replacement system without the
additional burden of undue costs.
Moreover, this Order finds that the
alternative proposals offered by
Teledesic for measuring relocation costs
are plainly inconsistent with this
Commission goal. We further find that,
contrary to the allegations made by
Teledesic, new entrants benefit from the
Commission policy of seeking to ensure
that incumbents have every possible
reasonable incentive to relocate
promptly and voluntarily.

Supplemental Final Regulatory
Flexibility Analysis

As required by the Regulatory
Flexibility Act (RFA), a Final Regulatory
Flexibility Analysis (IRFA) of the
possible significant economic impact on
small entities was incorporated in the
18 GHz Order. The Commission sought
written public comments on the
proposals in the 18 GHz NPRM
including comment on the IRFA. This
Supplemental Final Regulatory
Flexibility Analysis (FRFA) conforms to
the RFA.

A. Need for, and Objectives of, the Rules

In this First Order on
Reconsideration, the Commission
changes the pfd value for the 18.3-18.8
GHz frequency band to the values in
§ 25.208(c) to be consistent with the pfd
limit in the Radio Regulations of the
International Telecommunication Union
and remove § 25.208(d). This First Order
on Reconsideration also determines that
the pfd level in § 25.138(a)(6) of —118
dBW/m2/MHz should apply to all
Geostationary Satellite Orbit/Fixed
Satellite Service (GSO/FSS) downlink
bands in which the Commission permits
blanket licensing. It amends § 101.97 to
clarify that an incumbent Fixed Service
(FS) licensee retains primary status
notwithstanding a change in ownership
or control. Further, this First Order on
Reconsideration clarifies that an
incumbent licensee is entitled to a
twelve-month trial period after
relocation to test the new facilities.
Upon reconsideration, this First Order
on Reconsideration also concludes that
existing terrestrial services operating in
the 19.26—19.3 GHz band will not be
allowed to recover relocation
reimbursement on a permanent basis,
and will be subject to the ten year
sunset period applicable to other FS
operations in the 18 GHz band. This
First Order on Reconsideration also
takes the following steps to better
reconcile the competing interests of the
new entrants and the low-power
terrestrial fixed service operators in
satellite bands: (1) Cuts off any further
low-power fixed service applications
under § 101.147(r)(10) as of April 1,
2002 (outdoor applications were already
cut off in the 18 GHz Order); and (2)
permits low-power services authorized
pursuant § 101.147(r)(10) to continue to
operate on a co-primary basis for a
period of ten years, subject to the right
of satellite providers to require low-
power operators to relocate. Finally, this
First Order on Reconsideration removes
§ 25.145(i) of our rules and reverses the
Legacy List policy that the Commission
adopted in the 18 GHz Order; thus, the
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Commission will no longer require the
use of the Legacy List coordination
process by an FSS space station licensee
to alleviate interference to a terrestrial
fixed station.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

No comments were submitted in
direct response to the IRFA.

C. Description and Estimate of the
Number of Small Entities To Which the
Rules Will Apply

The RFA directs agencies to provide
a description of and, where feasible, an
estimate of the number of small entities
that may be affected by the adopted
rules. The RFA generally defines the
term ‘‘small entity”” as having the same
meaning as the terms “small business,”
“small organization,” and ““small
governmental jurisdiction.” In addition,
the term “small business’ has the same
meaning as the term ““small business
concern” under the Small Business Act.
A small business concern is one which:
(1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
Small Business Administration (SBA). A
small organization is generally “‘any not-
for-profit enterprise which is
independently owned and operated and
is not dominant in its field.”
Nationwide, as of 1992, there were
approximately 275,801 small
organizations. “Small governmental
jurisdiction” generally means
“governments of cities, counties, towns,
townships, villages, school districts, or
special districts, with a population of
less than 50,000.” As of 1992, there
were approximately 85,006 such
jurisdictions in the United States. This
number includes 38,978 counties, cities,
and towns; of these, 37,566, or 96
percent, have populations of fewer than
50,000. The Census Bureau estimates
that this ratio is approximately accurate
for all governmental entities. Thus, of
the 85,006 governmental entities, we
estimate that 81,600 (91 percent) are
small entities. Below, we further
describe and estimate the number of
small entity licensees that may be
affected by the adopted rules.

1. International Services

The Commission has not developed a
definition of small entities applicable to
licensees in the international services.
Therefore, the applicable definition of
small entity is generally the definition
under the SBA rules applicable to
Communications Services, Not
Elsewhere Classified (NEC). This

definition provides that a small entity is
one with $11.0 million or less in annual
receipts. According to the Census
Bureau, there were a total of 848
communications service providers,
NEC, in operation in 1992, and a total
of 775 had annual receipts of less than
$9.999 million. The Census report does
not provide more precise data.

2. Fixed Satellite Transmit/Receive
Earth Stations

Currently there are no operational
fixed satellite transmit/receive earth
stations authorized for use in the 17.7—
20.2 GHz and 27.5-30 GHz band.
However, with 12 GSO/FSS licensees
and 1 NGSO/FSS licensee, and our
decision to adopt blanket licensing, we
expect applications for FSS earth station
licenses to be filed in the near future.
We do not request or collect annual
revenue information, and thus are
unable to estimate the number of earth
stations that would constitute a small
business under the SBA definition.

3. Mobile Satellite Earth Station Feeder
Links

We have granted one license for MSS
earth station feeder links. We do not
request or collect annual revenue
information, and thus are unable to
estimate of the number of mobile
satellite earth stations that would
constitute a small business under the
SBA definition.

4. Space Stations (Geostationary)

Commission records reveal that there
are 12 space station licensees. We do
not request nor collect annual revenue
information, and thus are unable to
estimate of the number of geostationary
space stations that would constitute a
small business under the SBA
definition, or apply any rules providing
special consideration for Space Station
(Geostationary) licensees that are small
businesses.

5. Space Stations (Non-Geostationary)

There is one Non-Geostationary Space
Station licensee and that licensee is
operational. We do not request or collect
annual revenue information, and thus
are unable to estimate of the number of
non-geostationary space stations that
would constitute a small business under
the SBA definition.

6. Direct Broadcast Satellites

Because DBS provides subscription
services, DBS falls within the SBA
definition of Cable and Other Pay
Television Services (SIC 4841). This
definition provides that a small entity is
expressed as one with $11.0 million or
less in annual receipts. As of December

1996, there were eight DBS licensees.
However, the Commission does not
collect annual revenue data for DBS
and, therefore, is unable to ascertain the
number of small DBS licensees that
could be impacted by these proposed
rules. Although DBS service requires a
great investment of capital for operation,
we acknowledge that there are several
new entrants in this field that may not
yet have generated more than $11
million in annual receipts, and therefore
may be categorized as a small business,
if independently owned and operated.

7. Auxiliary, Special Broadcast and
Other Program Distribution Services

This service involves a variety of
transmitters, generally used to relay
broadcast programming to the public
(through translator and booster stations)
or within the program distribution chain
(from a remote news gathering unit back
to the station). At the frequencies under
consideration in this proceeding there
are no transmissions of this type
directly to the public. The Commission
has not developed a definition of small
entities applicable to broadcast auxiliary
licensees. Therefore, the applicable
definition of small entity is the
definition under the Small Business
Administration (SBA) rules applicable
to radio broadcasting stations (SIC 4832)
and television broadcasting stations (SIC
4833). These definitions provide,
respectively, that a small entity is one
with either $5.0 million or less in
annual receipts or $10.5 million in
annual receipts. 13 CFR 121.201, SIC
CODES 4832 and 4833. The numbers of
these stations are very small. The FCC
does not collect financial information
on any broadcast facility and the
Department of Commerce does not
collect financial information on these
auxiliary broadcast facilities. We
believe, however, that by themselves
most, if not all, of these auxiliary
facilities could be classified as small
businesses. We also recognize that most
of these types of services are owned by
a parent station which, in some cases,
would be covered by the revenue
definition of small business entity
discussed above. These stations would
likely have annual revenues that exceed
the SBA maximum to be designated as
a small business (as noted, either $5
million for a radio station or $10.5
million for a TV station). Furthermore,
they do not meet the Small Business
Act’s definition of a “small business
concern” because they are not
independently owned and operated.

8. Microwave Services

Microwave services includes common
carrier, private operational fixed, and
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broadcast auxiliary radio services. At
present, there are 22,015 common
carrier licensees, approximately 61,670
private operational fixed licensees and
broadcast auxiliary radio licensees in
the microwave services. Inasmuch as
the Commission has not yet defined a
small business with respect to
microwave services, we will utilize the
SBA'’s definition applicable to
radiotelephone companies—i.e., an
entity with no more than 1,500 persons.
13 CFR 121.201, SIC CODE 4812. We
estimate, for this purpose, that all of the
Fixed Microwave licensees (excluding
broadcast auxiliary licensees) would
qualify as small entities under the SBA
definition for radiotelephone
companies.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

The Commission has adopted rules in
this First Order on Reconsideration that
involve no reporting requirements.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

The changes made by this First Order
on Reconsideration do not affect small
entities disproportionately and it is
likely no additional outside professional
skills will be necessary to comply with
the rules and requirements here listed.
The 18 GHz NPRM solicited comment
on several alternatives for spectrum
sharing blanket licensing, and band
segmentation. This First Order on
Reconsideration considered comments
offering alternatives, and has acted in
response to stated concerns and
suggestions, particularly those
representing significant agreement or
consensus by commenters. The
decisions of this First Order on
Reconsideration should positively
impact both large and small businesses
by providing a faster, more efficient, and
less economically burdensome
coordination and licensing procedure.

F. Report to Congress

The Commission will send a copy of
this First Order on Reconsideration
including this Supplemental FRFA, in a
report to be sent to Congress pursuant
to the Small Business Regulatory
Enforcement Fairness Act of 1966, see 5
U.S.C. 801 (a)(1)(A). In addition, the
Commission will send a copy of this
First Order on Reconsideration,
including this Supplemental FRFA, to
the Chief Counsel for Advocacy of the
Small Business Administration. A copy
of this First Order on Reconsideration
and Supplemental FRFA (or summaries

thereof) will also be published in the
Federal Register. See 5 U.S.C. 604(b).

Ordering Clauses

Pursuant to sections 1, 4(i), 4(j), 301,
302, 303(c), 303(e), 303(f), 303(r) and
403 of the Communications Act of 1934,
as amended, 47 U.S.C. 151, 154 (i),
154(j), 301, 302, 303(c), 303(e), 303(f),
303 (1), and 403, this First Order on
Reconsideration is adopted and that
parts 25 and 101 of the Commission’s
rules ARE AMENDED, as specified in
the rules, Effective January 7, 2002.

The Regulatory Flexibility Analysis as
required by section 604 of the
Regulatory Flexibility Act and as set
forth is adopted.

The Commission’s Consumer
Information Bureau SHALL SEND a
copy of this First Order on
Reconsideration, including the
Supplemental Final Regulatory
Flexibility Analysis to the Chief Counsel
for Advocacy of the Small Business
Administration.

This proceeding is terminated
pursuant to sections 4(i) and 4(j) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), and 154 (j).

List of Subjects
47 CFR Part 25

Communications common carriers,
communications equipment, Radio,
Satellites, Telecommunications.

47 CFR Part 101

Communications equipment, Radio.

Federal Communications Commission.
William F. Caton,
Deputy Secretary.

Rule Changes

For the reasons set forth in the
preamble, parts 25, and 101 of title 47
of the Code of Federal Regulations are
amended as follows:

PART 25—SATELLITE
COMMUNICATIONS

1. The authority citation for part 25
continues to read as follows:

Authority: 47 U.S.C. 701-744. Interprets or
applies § 303, 47 U.S.C. 303. 47 U.S.C.
§§ 154, 301, 302, 303, 307, 309 and 332,
unless otherwise noted.

2. Section 25.138 is amended by

revising paragraph (a)(6) to read as
follows:

§25.138 Blanket licensing provisions of
GSO FSS Earth Stations in the 18.58-18.8
GHz (space-to-Earth), 19.7-20.2 GHz (space-
to-Earth), 28.35-28.6 GHz (Earth-to-space)
and 29.5-30.0 GHz (Earth-to-space) bands.

(a]* L

(6) Power flux-density (PFD) at the
Earth’s surface produced by emissions
from a space station for all conditions,
including clear sky, and for all methods
of modulation shall not exceed a level
of —118 dBW/m2/MHz, in addition to
the limits specified in § 25.208 (d).

* * * * *

3. Section 25.145 is amended by
revising paragraph (h) and removing
paragraph (i) to read as follows:

§25.145 Licensing Conditions for the
Fixed-Satellite Service in the 20/30 GHz
Bands.

* * * * *

(h) Policy governing the relocation of
terrestrial services from the 18.58 to 19.3
GHz band. Frequencies in the 18.58—
19.3 GHz band listed in parts 21, 74, 78,
and 101 of this chapter have been
reallocated for primary use by the
Fixed-Satellite Service, subject to
various provisions for the existing
terrestrial licenses. Fixed-Satellite
Service operations are not entitled to
protection from the co-primary
operations until after the period during
which terrestrial stations remain co-
primary has expired. (see §§21.901(e),
74.502(c), 74.602(g), 78.18(a)(4), and
101.147(r) of this chapter).

4. In § 25.202, footnote 7 of the table
following paragraph (a)(1) is revised to
read as follows:

§25.202 Frequencies, frequency tolerance
and emission limitations.
* * * * *

7 The band 18.8-19.3 GHz is shared co-
equally with terrestrial radiocommunications
services until June 8, 2010.

* * * * *

5. Section 25.208 is amended by
revising paragraph (c), removing
paragraph (d), and redesignating
paragraph (e) as paragraph (d) and
paragraph (f) as paragraph (e) to read as
follows:

§25.208 Power flux-density limits.

(c) In the 18.3—18.8 GHz, 19.3-19.7
GHz, 22.55-23.00 GHz, 23.00-23.55
GHz, and 24.45-24.75 GHz frequency
bands, the power flux-density at the
Earth’s surface produced by emissions
from a space station for all conditions
and for all methods of modulation shall
not exceed the following values:

(1) —115 dB (W/m?2) in any 1 MHz
band for angles of arrival between 0 and
5 degrees above the horizontal plane.

(2) —115+0.5 (d-5) dB (W/m?2) in any
1 MHz band for angles of arrival d (in
degrees) between 5 and 25 degrees
above the horizontal plane.

(3) —105 dB (W/m?2) in any 1 MHz
band for angles of arrival between 25
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and 90 degrees above the horizontal
plane.

PART 101—FIXED MICROWAVE
SERVICES

6. The authority citation for part 101
continues to read as follows:

Authority: 47 U.S.C. 154, and 303.

7. Section 101.85 is amended by

revising paragraph (b) to read as follows:

§101.85 Transition of the 18.58-19.3 GHz
band from the terrestrial fixed services to
the fixed-satellite service (FSS).

* * * * *

(b) FS operations in the 18.58—-19.30
GHz band that remain co-primary under
the provisions of §§21.901(e), 74.502(c),
74.602(d), 78.18(a)(4) of this chapter,
and §101.147(r) will continue to be co-
primary with the FSS users of this
spectrum until June 8, 2010 or until the
relocation of the fixed service
operations, whichever occurs sooner,
except for operations in the band 19.26—
19.3 GHz and low power systems
operating pursuant to § 101.47(r) (10),
which shall operate on a co-primary
basis until October 31, 2011. If no
agreement is reached during the
negotiations, an FSS licensee may
initiate relocation procedures. Under
the relocation procedures, the
incumbent is required to relocate,
provided that the FSS licensee meets
the conditions of § 101.91.

* * * * *

8. Section 101.91 is amended by
adding a sentence to the end of
paragraph (c) to read as follows:

§101.91 Involuntary relocation
procedures.
* * * * *

(c)* * * The FS licensee may take up
to 12 months to make such adjustments

and perform such testing.
* * * * *

9. Section 101.95 is amended by

revising the section heading to read as
follows:

§101.95 Sunset provisions for licensees in
the 18.58-19.30 GHz band.

* * * * *

10. Section 101.97 is amended by
adding a new paragraph (a)(9) to read as
follows:

§101.97 Future licensing in the 18.58—
19.30 GHz band.

(a] * * %
(9) Changes in ownership or control.
* * * * *

11. Section 101.147 is amended by
revising paragraph (r) introductory text
and by adding a sentence at the end of
paragraph (r)(10)(iv) to read as follows:

§101.147 Frequency assignments.
* * * * *

(r) 17,700 to 19,700 and 24,250 to
25,250 MHz: Stations operating on the
following frequencies in the band
18.58-18.8 GHz that were licensed or
had applications pending before the
Commission as of June 8, 2010 may
continue those operations on a shared
co-primary basis with other services
under parts 21, 25, and 74 of the
Commission’s rules until June 8, 2010,
except for operations in the band 19.26—
19.3 GHz and low power systems
operating pursuant to paragraph (r)(10)
of this section, which shall operate on

a co-primary basis until October 31,
2011. Those stations operating on the
following frequencies in the band 18.8—
19.3 GHz that were licensed or had
applications pending before the
Commission as of September 18, 1998
may continue those operations on a
shared co-primary basis with other
services under parts 21, 25, and 74 of
the Commission’s rules until June 8,
2010. After this date, operations in the
18.58—19.30 GHz band are not entitled
to protection from fixed-satellite service
operations and must not cause
unacceptable interference to fixed-
satellite service station operations. No
new part 101 licenses will be granted in
the 18.58-19.3 GHz band after June 8,
2010, except for certain low power
operations authorized under paragraph
(r)(10) of this section, which may
continue to be licensed until April 1,
2002. Licensees may use either a two-
way link or one frequency of a
frequency pair for a one-way link and
must coordinate proposed operations
pursuant to the procedures required in
§101.103. (Note, however, that stations
authorized as of September 9, 1983, to
use frequencies in the band 17.7-19.7
GHz may, upon proper application,
continue to be authorized for such
operations, consistent with the
conditions related to the 18.58-19.3
GHz band.)

* * * * *

(10) * k%

(iv) * * * No new licenses will be
authorized for applications received
after April 1, 2002.

* * * * *
[FR Doc. 01-30304 Filed 12—6-01; 8:45 am]
BILLING CODE 6712-01-P
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Proposed Rules

Federal Register
Vol. 66, No. 236

Friday, December 7, 2001

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Office of Thrift Supervision

12 CFR Part 584
[No. 2001-76]
RIN 1550-AB52

Authority for Certain Savings and Loan
Holding Companies To Engage in
Financial Activities

AGENCY: Office of Thrift Supervision,
Treasury.

ACTION: Notice of extension of comment
period.

SUMMARY: The Office of Thrift
Supervision is extending the comment
period for the proposed rule published
on November 8, 2001. The proposed
rule would clarify what financial
activities are authorized for certain
savings and loan holding companies
after the Gramm-Leach-Bliley Act. This
extension will allow interested persons
until January 10, 2002 to provide
comments on the proposed rule.

DATES: Comments must be received by
January 10, 2002.

ADDRESSES:

Mail: Send comments to Regulations
Comments, Chief Counsel’s Office,
Office of Thrift Supervision, 1700 G
Street, NW., Washington, DC 20552,
Attention Docket No. 2001-69.

Delivery: Hand deliver comments to
the Guard’s Desk, East Lobby Entrance,
1700 G Street, NW., from 9 a.m. to 4
p.m. on business days, Attention
Regulation Comments, Chief Counsel’s
Office, Docket No. 2001-69.

Facsimile: Send facsimile
transmissions to FAX Number (202)
906—6518, Attention Docket No. 2001—
69.

E-mail: Send e-mail to
“regs.comments@ots.treas.gov”’,
Attention Docket No. 2001-69, and
include your name and telephone
number.

Availability of comments: You may
access the public comments and an
index of comments on the OTS Internet

Site at “www.ots.treas.gov”’. In addition,
you may inspect comments at the Public
Reference Room, 1700 G Street, NW., by
appointment. To make an appointment
for access, call (202) 906-5922, send an
e-mail message to
public.info@ots.treas.gov, or send a
facsimile transmission to (202) 906—
7755. (Please identify the materials you
would like to inspect, to assist us in
serving you.) We schedule
appointments on business days between
10 a.m. until 4 p.m. In most cases,
appointments will be available the next
business day following the date we
receive your request.

FOR FURTHER INFORMATION CONTACT:
Donna M. Deale, (202) 906—7488,
Manager, Holding Company and
Affiliate Policy, Office of Supervision
Policy; Kevin A. Corcoran, (202) 906—
6962, Assistant Chief Counsel for
Business Transactions, Business
Transactions Division, Office of Chief
Counsel; and Sally Warner Watts, (202)
906-7380, Counsel (Banking and
Finance), Regulations and Legislation
Division, Office of Chief Counsel; Office
of Thrift Supervision, 1700 G Street,
NW., Washington, DC 20552. If you
want to access any of these telephone
numbers by text telephone (TTY), you
may call the toll-free Federal
Information Relay Service at 1-800—
877-8339.

SUPPLEMENTARY INFORMATION: On
November 8, 2001, OTS published a
proposed rule on financial activities that
are authorized for certain savings and
loan holding companies after the
Gramm-Leach-Bliley Act (66 FR 56488).
That rule required interested persons to
submit their comments by December 10,
2001.

During the comment period, OTS
received a written request to extend the
comment period until January 10, 2002.
The requestor, an association
representing financial organizations,
sought an extension to permit its
member institutions to have time to
review the proposal, consider its
implications, and develop meaningful
comments.

In response to this request, OTS is
extending the comment period for the
proposed rule until January 10, 2002.
This will allow time for the requestor
and other interested persons to develop
and submit comments on the proposed
rule.

OTS encourages e-mail or facsimile
submissions to ensure that it receives
comments in a timely manner, in light
of recent experience with postal service
interruptions in the Washington, DC
area.

Dated: December 3, 2001.

By the Office of Thrift Supervision.

Ellen Seidman,

Director.

[FR Doc. 01-30306 Filed 12—6-01; 8:45 am]
BILLING CODE 6720-01-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2001-10743; Airspace
Docket No. 01-ASW-16]

Proposed Realignment of Federal
Airway V-385; TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rule making.

SUMMARY: This action proposes to
realign Federal Airway 385(V—385)
between Lubbock, TX, and Abilene, TX,
so that aircraft navigating on the airway
will be able to remain clear of the newly
established Lancer Military Operations
Area (MOA).

DATES: Comments must be received on
or before January 28, 2002.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket numbers FAA-2001-10743/
Airspace Docket No. 01-ASW-16 at the
beginning of your comments.

You may also submit comments
through the Internet to http://
dms.dot.gov. You may review the public
docket containing the proposal, any
comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Dockets Office (telephone
1-800-647-5527) is on the plaza level
of the NASSIF Building at the
Department of Transportation at the
above address.

An informal docket may also be
examined during normal business hours
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at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, 2601 Meacham Blvd;
Fort Worth, TX 76193—-0500.

FOR FURTHER INFORMATION CONTACT:
Steve Rohring, Airspace and Rules
Division, ATA—400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket Nos. FAA 2001-10743/ Airspace
Docket No. ASD 01-ASW-16.” The
postcard will be date/time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this action may be changed
in light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov.

Additionally, any person may obtain
a copy of this action by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers of this
NPRM. Persons interested in being

placed on a mailing list for future
NPRM'’s should call the FAA’s Office of
Rulemaking, (202) 267-9677, for a copy
of Advisory Circular No. 11-2A, Notice
of Proposed Rulemaking Distribution
System, which describes the application
procedure.

Background

On February 21, 2002, the Lancer
MOA will be designated between
Lubbock, TX, and Abilene, TX.
Currently, V-385 (between Lubbock and
Abilene) passes through the eastern
boundary of the new MOA. By moving
a turning point (BOOMR intersection)
on V-385, the airway would be
relocated approximately seven miles to
the east of its present location. With this
realignment, aircraft may continue to
use V-385 to navigate between Lubbock
and Abilene without encroaching upon
the new Lancer MOA.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to realign V-385
between Lubbock, TX, and Abilene, TX,
by relocating the BOOMR intersection
and moving the airway approximately
seven miles to the east of its present
location. This realignment will allow
aircraft to navigate on the airway
between Lubbock, TX, and Abilene, TX,
without encroaching upon the new
Lancer MOA.

This regulation is limited to an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since it has been determined that this
is a routine matter that will only affect
air traffic procedures and air navigation,
it is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Federal airways are published in
paragraph 6010(a) of FAA Order 7400.9]
dated August 31, 2001, and effective
September 16, 2001, which is
incorporated by reference in 14 CFR
71.1. The Federal airway listed in this
document would be published
subsequently in the Order.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion

under the National Environmental
Policy Act in accordance with FAA
Order 1050.1D, Policies and Procedures
for Considering Environmental Impacts.
This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6010(a)—Domestic VOR Federal

Airways
* * * * *
V-385 [Revised]

From Lubbock, TX, INT Lubbock
105°T(094°M) and Abilene, TX,
329°T(319°M) radials; Abilene.

* * * * *

Issued in Washington, DC, on December 3,
2001.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 01-30360 Filed 12—6-01; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 500
[Docket No. 01N-0284]

Import Tolerances; Extension of
Comment Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Advance notice of proposed
rulemaking; extension of comment
period.

SUMMARY: The Food and Drug
Administration (FDA) is extending to
March 11, 2002, the comment period for
the advance notice of proposed
rulemaking (ANPRM) that appeared in
the Federal Register of August 10, 2001
(66 FR 42167). The ANPRM gave notice
that FDA was proposing a regulation for
establishing import tolerances. The
ANPRM was soliciting comments on
issues related to the implementation of
the import tolerances provision in
section 4 of the Animal Drug
Availability Act of 1996 (ADAA). The
ADAA authorizes FDA to establish drug
residue tolerances (import tolerances)
for imported food products of animal
origin for drugs that are used in other
countries, but that are unapproved new
animal drugs in the United States. Food
products of animal origin that are in

compliance with the import tolerance
will not be considered adulterated
under the Federal Food, Drug, and
Cosmetic Act (the act) and may be
imported into the United States. FDA is
taking action because it has rescheduled
the public meeting on the issue and
wishes to allow time for the
consideration of comments made after
the meeting.

DATES: Submit written or electronic
comments by March 11, 2002.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-235), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.

FOR FURTHER INFORMATION CONTACT:
Frances Pell, Center for Veterinary
Medicine (HFV-235), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—-0188, e-
mail: fpell@cvin.fda.gov.

SUPPLEMENTARY INFORMATION:
1. Extension of Comment Period

In the Federal Register of August 10,
2001 (66 FR 42167), FDA published an
ANPRM that gave notice that FDA
intends to propose a regulation for
establishing import tolerances.
Interested persons were given until
December 10, 2001, to comment on the
ANPRM. The ANPRM is available on
the Internet at: http://www.fda.gov/

OHRMS/DOCKETS/98fr/081001a.htm.
Because the agency has rescheduled the
meeting of the Veterinary Medicine
Advisory Committee (VMAC) from
September 2001 to January 2002 (66 FR
58052, November 21, 2001), the agency
is extending the comment period 90
days. The VMAC will be asked to
discuss answers to questions similar to
those posed in the ANPRM.

II. Comments

Interested persons may submit written
or electronic comments regarding the
ANPRM by March 10, 2002. Written or
electronic comments should be
submitted to the Dockets Management
Branch (address above). Two copies of
any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Comments may also be submitted
electronically on the Internet at: http://
www.fda.gov/dockets/ecomments. Once
on the Internet site, select 01N-0284
Import Tolerances and follow the
directions.

Dated: November 30, 2001.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 01-30331 Filed 12-6—01; 8:45 am]|
BILLING CODE 4160-01-S
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Notice of Request for Approval of a
New Information Collection

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
Commodity Credit Corporation to
request approval for collecting
information necessary to pre-approve
producers who request Loan Deficiency
Payments online. This request does not
involve any revisions to program rules
or eligibility. The proposed ‘“Request for
E-LDP Services” collects information
that is necessary to determine whether
the producer is eligible to obtain an LDP
online.

DATES: Comments on this notice must be
received on or before February 5, 2002,
to be assured consideration.

FOR FURTHER INFORMATION CONTACT.:
Kimberly V. Graham, USDA/Farm
Service Agency, 1400 Independence
Avenue, SW., STOP 0512; Washington,
DC 20250-0512, telephone number
(202) 720-9154. Comments may also be
submitted by e-mail to:
Kimberly_Graham@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Request for Electronic LDP
Services.

OMB Control Number: 0560-NEW.

Type of Request: Approval of a new
information collection.

Abstract: On behalf of CCC, the Farm
Service Agency (FSA) has developed an
Electronic Loan Deficiency Payment
pilot project. This internet-based
process would allow producers to
request an LDP online. The capability to
request LDPs online would provide
producers an alternative method for
obtaining loan deficiency payments.
The purpose for obtaining this

information is to determine producer
eligibility and establish producer
profiles in support of the online process.
The reporting method is customer/
producer-based and focuses on
collecting and maintaining information
needed to authorize producers access to
E-LDP Services.

Estimate of Burden: Public reporting
burden for the collection of information
is estimated to average 4 minutes per
producer.

Respondents: Producers/corporations.

Estimated Number of Respondents:
500.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 25 hours.

Proposed topics for comment include:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility
and protect the interests of CCC and the
producer; (b) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
the information on those who respond,
including the use of appropriated
automated, electronic, mechanical, or
techniques or other forms of information
technology.

Comments should be sent to the Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 and to Kimberly
V. Graham, USDA/Farm Service
Agency, 1400 Independence Avenue,
SW., STOP 0512; Washington, DC
20250-0512, telephone number (202)
720-9154. All responses to this notice
will be summarized and included in the
request for OMB approval. All
comments will become a matter of
public record.

Signed at Washington, DC, on November
15, 2001.

James R. Little,

Administrator, Farm Service Agency.

[FR Doc. 01-30312 Filed 12—-6-01; 8:45 am]
BILLING CODE 3410-05-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
the Procurement List.

SUMMARY: This action adds to the
Procurement List a commodity and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and deletes from the Procurement List
commodities previously furnished by
such agencies.

EFFECTIVE DATE: January 7, 2002.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly (703) 603—7740.

SUPPLEMENTARY INFORMATION: On August
17, September 21, October 5, October 12
and October 19, 2001, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(66 FR 43180, 48661, 51005, 52095 and
53201) of proposed additions to and
deletions from the Procurement List:

Additions

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodity and services and impact
of the additions on the current or most
recent contractors, the Committee has
determined that the commodity and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity and services to the
Government.
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2. The action will not have a severe
economic impact on current contractors
for the commodity and services.

3. The action will result in
authorizing small entities to furnish the
commodity and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodity and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodity and services are hereby
added to the Procurement List:

Commodity

Trunklocker, Wood
8460—00—-NSH-0003

Services

Administrative Services

U.S. Customs Service Academy, Glynco,
Georgia.

Janitorial/Custodial

U.S. Army Reserve Center, Newington,
Connecticut.

Mailroom Operation

At the following location: GSA Washington,
18th & F Streets NW, Washington, DC.

GSA Arlington

Crystal Mall #3, 1931 Jefferson Davis
Highway, Arlington, Virginia.

GSA Regional Office Building 7th & D
Streets, SW, Washington, DC.

Mailroom Operation

Internal Revenue Service, San Patricio Office

Center Building, #7 Tabonuco Street,
Guaynabo, Puerto Rico.

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodity and services.

3. The action will result in
authorizing small entities to furnish the
commodity and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodity and

services deleted from the Procurement
List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Accordingly, the following
commodities are deleted from the
Procurement List:

Commodities
Skin Protectant Plus, Effective Prevention
6505—-01-474-7707

6505—-01-474-7343

Skin Protectant, Plus
6505—-01-474-7724

Suspension Assembly, Liner, Helmet
8470-00—-880—-8814

Sheryl D. Kennerly,
Director, Information Management.

[FR Doc. 01-30365 Filed 12—-6-01; 8:45 am]|
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Addition

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed addition to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List a service
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: January 7, 2002.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly (703) 603—-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed addition, the entities of the
Federal Government identified in this
notice for each service will be required
to procure the service listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
service to the Government.

2. The action will result in
authorizing small entities to furnish the
service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following service is proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Service
Commissary Shelf Stocking, Custodial &
Warehousing

U.S. Coast Guard Support Center, Kodiak,
Alaska.
NPA: MQC Enterprises, Inc., Anchorage,
Alaska.
Government Agency: Defense Commissary
Agency, Fort Lee, Virginia.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 01-30366 Filed 12—6-01; 8:45 am)]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-816]

Notice of Rescission of Antidumping
Duty Administrative Review: Certain
Corrosion-Resistant Carbon Steel Flat
Products From Korea

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of rescission of the
antidumping duty administrative review
of certain corrosion-resistant carbon
steel flat products from Korea.

SUMMARY: On October 1, 2001, the
Department of Commerce
(“Department”’) published a notice of
initiation of an antidumping duty
administrative review on certain
corrosion-resistant carbon steel flat
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products from Korea (66 FR 49924).
This review covers three manufacturers/
exporters of the subject merchandise.
The period of review (“POR”) is August
1, 2000 through July 31, 2001. This
review has now been rescinded as a
result of a timely withdrawal of the
request for administrative review by the
interested parties.

EFFECTIVE DATE: December 7, 2001.

FOR FURTHER INFORMATION CONTACT:
Marlene Hewitt or Jim Doyle,
Enforcement Group III, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230, telephone
202—-482-1385 (Hewitt) or 202—482—
0159 (Doyle], fax 202—482-1388.
SUPPLEMENTARY INFORMATION:

Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930
(““Act”) are references to the provisions
effective January 1, 1995, the effective
date of the amendments made to the Act
by the Uruguay Round Agreements Act
(“URAA”). In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR part 351 (2001).

Background

On August 1, 2001, the Department
published a notice of opportunity to
request an administrative review of this
order for the period August 1, 2000
through July 31, 2001. See Antidumping
or Countervailing Duty Order, Finding,
or Suspended Investigation;
Opportunity to Request Administrative
Review, 66 FR 39729 (August 1, 2001).
Pohang Iron & Steel Co., Ltd.
(“POSCO”), Dongbu Steel Co., Ltd.
(“Dongbu”) and Union Steel
Manufacturing Co., Ltd. (“Union”),
Korean producers or exporters of subject
merchandise (collectively
“respondents’’), timely requested that
the Department conduct an
administrative review of their sales of
subject merchandise to the United
States. On October 1, 2001, in
accordance with section 751(a) of the
Act, the Department published in the
Federal Register a notice of initiation of
this antidumping duty administrative
review. See Initiation of Antidumping
and Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 66 FR 49924 (October 1, 2001).

Rescission of Review

Dongbu and Union withdrew their
request for review on November 5, 2001
and POSCO withdrew its request for
review on November 7, 2001. The

Department’s regulations provide that
the Secretary will rescind an
administrative review “if a party that
requested a review withdraws the
request within 90 days of the date of
publication of notice of initiation of the
requested review.” See 19 CFR
351.213(d)(1). Respondents withdrew
their review requests within the 90 day
time limit. There were no other requests
for administrative review from
petitioners or other interested parties.
Therefore, in accordance with section
351.213(d)(1) of the Department’s
regulations, we are rescinding this
administrative review. See
Memorandum to the File from Marlene
Hewitt, Enforcement Group III:
Recission of Eighth Review (November
21, 2001). The Department will issue
appropriate assessment instructions to
the U.S. Customs Service.

This notice serves as a reminder to
parties subject to administrative
protective order (“APO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This notice is published in
accordance with section 751(a)(1) of the
Act, and section 351.213(d) of the
Department’s regulations.

Dated: November 29, 2001.
Barbara E. Tillman,
Acting Deputy Assistant Secretary for Import
Administration, Group III.
[FR Doc. 01-30377 Filed 12—6—-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-834-807, A-533-823]

Notice of Postponement of Final
Determinations for Antidumping Duty
Investigations: Silicomanganese From
Kazakhstan and India

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time limit
for final determinations in the
antidumping duty investigations of
silicomanganese from Kazakhstan and
India.

SUMMARY: The Department of Commerce
(“Department”) is extending the time
limit for the final determinations in the

antidumping duty investigations of
silicomanganese from Kazakhstan and
India.

EFFECTIVE DATE: December 7, 2001.

FOR FURTHER INFORMATION CONTACT: Jean
Kemp (Kazakhstan), at (202) 482—4037,
and Sally Gannon (India) at (202) 482—
0162, at the Import Administration,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (““Act”), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the regulations codified at 19 CFR part
351 (2001).

Postponement of Final Determinations
and Extension of Provisional Measures

On November 9, 2001, the affirmative
preliminary determinations were
published for the investigations of
silicomanganese from Kazakhstan and
India. See Notice of Preliminary
Determination of Sales at Less Than
Fair Value: Silicomanganese from
Kazakhstan, 66 FR 56639 (November 9,
2001) and Notice of Preliminary
Determination of Sales at Less Than
Fair Value: Silicomanganese from India,
66 FR 56644 (November 9, 2001).
Pursuant to section 735(a)(2) of the Act
and section 351.210(b)(2)(ii) of the
Department’s regulations, on November
8, 2001, Transnational Co. Kazchrome
and its Aksu Ferroalloy Plant
(“Kazchrome”’), Considar, Inc.
(“Considar”’), and Alloy 2000 (“Alloy
2000”) requested that the Department
extend the period for final
determination for silicomanganese from
Kazakhstan. On November 16, 2001,
Kazchrome, Considar, and Alloy 2000
submitted an amended request that the
Department extend provisional
measures (i.e., suspension of
liquidation) from a four-month period to
a period not to exceed six months,
pursuant to 19 CFR 351.210(e)(2). On
November 20, 2001, Universal Ferro &
Allied Chemicals, Ltd (“Universal”),
requested that the Department postpone
the final determination of
silicomanganese from India until not
later than 135 days after the date of the
publication of the preliminary
determination in the Federal Register
and requested an extension of
provisional measures.
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Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative determination, a
request for such postponement is made
by exporters who account for a
significant proportion of exports of the
subject merchandise, or in the event of
a negative preliminary determination, a
request for such postponement is made
by petitioners. The Department’s
regulations, at 19 CFR 351.210(e)(2),
require that requests by respondents for
postponement of a final determination
be accompanied by a request for
extension of provisional measures from
a four-month period to not more than
six months.

In accordance with 19 CFR
351.210(b)(2)(ii), because (1) The
preliminary determinations for
silicomanganese from Kazakhstan and
India are affirmative, (2) the
respondents requesting a postponement
account for a significant proportion of
exports of the subject merchandise from
their respective countries, and (3) no
compelling reasons for denial exist, we
are granting the respondents’ requests
and are postponing the final
determinations to March 25, 2002,
which is not later than 135 days after
the publication of the preliminary
determinations in the Federal Register.
Suspension of liquidation will be
extended accordingly.

Furthermore, in the Department’s
November 9, 2001 preliminary
determination on silicomanganese from
Kazakhstan, the Department invited
public comment with respect to
Kazakhstan’s status as a non-market
economy (“NME”) country on factors
listed in section 771(18) of the Act,
which the Department must take into
account in making a market/non-market
economy determination. See Notice of
Preliminary Determination of Sales at
Less Than Fair Value: Silicomanganese
from Kazakhstan, 66 FR 56641
(November 9, 2001). Public comments
are currently due no later than
December 10, 2001. The Department
further requests any rebuttal comments
be submitted no later than January 24,
2002.

This notice of postponement is
published pursuant to 19 CFR
351.210(g).

Dated: December 3, 2001.

Bernard Carreau,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 01-30376 Filed 12-6-01; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-357-817, C-351-835, C-427-823, C-580—
849]

Certain Cold-Rolled Carbon Steel Flat
Products From Argentina, Brazil,
France, and the Republic of Korea:
Extension of Time Limit for Preliminary
Determinations in Countervailing Duty
Investigations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time limit
for preliminary determinations in
countervailing duty investigations.

SUMMARY: The Department of Commerce
is extending the time limit of the
preliminary determinations in the
countervailing duty (“CVD”)
investigations of certain cold-rolled
carbon steel flat products from
Argentina, Brazil, France, and the
Republic of Korea from December 22,
2001 until no later than January 28,
2002. This extension is made pursuant
to section 703(c)(1)(B) of the Tariff Act
of 1930, as amended by the Uruguay
Round Agreements Act.

EFFECTIVE DATE: December 7, 2001.
FOR FURTHER INFORMATION CONTACT:
Suresh Maniam (Argentina and France),
at (202) 482-0176; Sean Carey (Brazil),
at (202) 482-3964; and Tipten Troidl
(the Republic of Korea), at (202) 482—
1767, Import Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (“‘the
Act”) by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations codified at 19 CFR part 351
(2001).

Extension of Due Date for Preliminary
Determinations

On October 18, 2001, the Department
of Commerce (“the Department”)
initiated the CVD investigations of
certain cold-rolled carbon steel flat
products from Argentina, Brazil, France,
and the Republic of Korea. See Notice of
Initiation of Countervailing Duty
Investigations: Certain Cold-Rolled
Carbon Steel Flat Products From

Argentina, Brazil, France, and the
Republic of Korea, 66 FR 54218 (October
26, 2001). Currently, the preliminary
determinations are due no later than
December 22, 2001. However, pursuant
to section 703(c)(1)(B) of the Act, we
have determined that these
investigations are “‘extraordinarily
complicated” and are therefore
extending the due date for the
preliminary determinations by 37 days
to no later than January 28, 2002. The
Department notes that on November 27,
2001, petitioners submitted a letter to
the Department indicating that they
would not object to a 35-day
postponement of the preliminary
determinations. This requested
postponement would result in a
deadline that would fall on Saturday,
January 26, 2002. Therefore, the
Department has extended the due date
for its preliminary determinations by 37
days, until the following Monday,
January 28, 2002.

Under section 703(c)(1)(B), the
Department can extend the period for
reaching a preliminary determination
until not later than the 130th day after
the date on which the administering
authority initiates an investigation if:

(B) The administering authority
concludes that the parties concerned are
cooperating and determines that

(i) the case is extraordinarily
complicated by reason of

(I) the number and complexity of the
alleged countervailable subsidy
practices;

(II) the novelty of the issues
presented;

(ITI) the need to determine the extent
to which particular countervailable
subsidies are used by individual
manufacturers, producers, and
exporters; or

(IV) the number of firms whose
activities must be investigated; and

(ii) additional time is necessary to
make the preliminary determination.

Regarding the first requirement, we find
that in each case all concerned parties
are cooperating. Regarding the second
requirement for extraordinarily
complicated cases, it is the
Department’s position that the
appropriate criterion for analysis is not
the number of programs in question, but
rather, the specific transactions, e.g.,
equity infusions, debt-to-equity
conversions, etc., applied under those
programs, which are numerous and
appropriately categorized as
“practices.” With respect to the issue of
the complexity of the practice, these
practices are complex in nature as
reflected in the extensive analysis
required to address these subsidies.
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Therefore, we find that each of these
four cases is extraordinarily
complicated as described below.

Argentina

The Argentine investigation is
extraordinarily complicated because a
number of the alleged countervailable
subsidies practices are complex or
novel. For example, the Department
must analyze complicated equity and
debt assumption issues, involving
multiple transactions, and conduct
extensive and complex financial
analysis. In addition, the Department is
examining a “‘committed investment”
which requires the examination of
complicated circumstances and
documents surrounding the
privatization of the respondent.
Furthermore, the Department is
analyzing significant amounts of
information in order to determine
whether the respondent was
“creditworthy” when the government
provided equity and loans to the
company (i.e., whether a private
investor would have provided the types
of financing that the government
provided) and/or was “equityworthy”
when the government made certain
equity infusions (i.e., examining the
government’s investment decision
against that of a private investor). In
making these decisions, the Department
must also determine the extent to which
the particular countervailable subsidies
are used by the individual respondent
producers/exporters.

Brazil

The Brazilian investigation is
extraordinarily complicated by reason of
the number and complexity of the
alleged countervailable subsidy
practices. The Department has to
reexamine the privatization of Brazilian
mills under its new change-in-
ownership methodology, which will
involve the analysis of complicated
circumstances and documents. In
addition, petitioners have submitted
additional allegations of new programs
involving complex issues which will
require novel and detailed analysis. In
making these decisions, the Department
must also determine the extent to which
the particular countervailable subsidies
are used by the individual respondent
producers/exporters.

France

The French investigation is
extraordinarily complicated because a
number of the alleged programs are
complex or novel. For example, the
Department must analyze complicated
equity and loan financing issues,
involving extensive and complex

financial analysis. The shareholder
advance allegation will require the
Department to delve into the investment
decision process of the government. In
addition, the Department is examining
novel tax issues, involving tax benefits
for foreign branches. Also, the
Department will be analyzing several
programs that have never been
examined before or were deferred in a
previous case, including government
advances for SODIs, funding for electric
arc furnaces, and a repayable grant to
Sollac for “pre-coating” technology.
Finally, the Department will be
examining several allegations that the
European Union provided new,
additional funding to programs that
were previously found not to be used on
several occasions, requiring the
Department to re-analyze the
countervailability of some of these
programs.

The Republic of Korea

The Korean investigation is
extraordinarily complicated due to the
number and complexity of the alleged
countervailable subsidy practices.
Specifically, there are nineteen
programs which the Department is
investigating, which involve numerous
and complicated issues. Over one-fourth
of these programs have never been
investigated before and present novel
issues, and over one-half of these
programs require a significant amount of
information and complex analysis, such
as the various tax exemptions and credit
programs. In addition, the subsidized
infrastructure and R&D allegations are
complex, and require various types of
data and information. In making these
decisions, the Department must also
determine the extent to which the
particular countervailable subsidies are
used by the individual respondent
producers/exporters.

Accordingly, we deem these
investigations to be extraordinarily
complicated and determine, with regard
to the third requirement noted above,
that additional time is necessary to
make the preliminary determinations.
Therefore, pursuant to section
703(c)(1)(B) of the Act, we are
postponing the preliminary
determinations in these investigations to
January 28, 2002.

This notice is published pursuant to
section 703(c)(2) of the Act.

Dated: November 30, 2001.

Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 01-30375 Filed 12—-6-01; 8:45 am]|
BILLING CODE 3510-DS-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Wool, Man-Made Fiber, Silk
Blend and Other Vegetable Fiber
Textiles and Textile Products
Produced or Manufactured in the
People’s Republic of China

December 4, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: December 10, 2001.
FOR FURTHER INFORMATION CONTACT.: ROy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://
www.customs.ustreas.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being increased for
carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 65 FR 82328,
published on December 28, 2000). Also
see 65 FR 81846, published on
December 27, 2000.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 4, 2001.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 20, 2000, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
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produced or manufactured in China and
exported during the twelve-month period
which began on January 1, 2001 and extends
through December 31, 2001.

Adjusted twelve-month

Category Jimit 1

Effective on December 10, 2001, you are
directed to increase the limits for the
following categories, as provided for under
the terms of the current bilateral textile
agreement between the Governments of the
United States and the People’s Republic of

China:

Category

Adjusted twelve-month
limit®

Sublevels in Group |
200

845,614 kilograms.

635 746,670 dozen.

636 608,711 dozen.
638/639 .. 2,684,688 dozen.
640 1,512,506 dozen.
641 1,432,787 dozen.
642 385,198 dozen.
643 575,784 numbers.
644/844 4,061,951 numbers.
645/646 .......ccoeecn.... 894,653 dozen.

1,730,578 dozen.

1,236,487 dozen.

878,123 dozen of
which not more than
150,305 dozen shall
be in Category 651-
B 6

3,209,352 dozen.
464,888 kilograms.
3,239,176 kilograms.
4,026,236 kilograms.
2,543,417 dozen.

Group I

8Category 659-H: only HTS numbers
6502.00.9030, 6504.00.9015, 6504.00.9060,
6505.90.5090, 6505.90.6090, 6505.90.7090
and 6505.90.8090.

9 Category 359-0: all HTS numbers except

218 i, 12,656,591 square
meters.

237 i, 2,315,711 dozen.

313 e 47,207,417 square
meters.

314 e 56,352,424 square
meters.

315 e 141,936,331 square
meters.

317/326 ...ooeeiienen 24,719,048 square

meters of which not
more than 4,685,451
square meters shall
be in Category 326.

5,826,384 dozen pairs.

362,498 dozen.

423,568 dozen.

197,343 dozen.

2,545,931 dozen of
which not more than
1,932,640 dozen
shall be in Cat-
egories 338—-S/339—
S2,

869,692 dozen of
which not more than
434,845 dozen shall
be in Category 340-
Z3,

753,581 dozen of
which not more than
439,590 dozen shall
be in Category 341-
Y 4

296,652 dozen.
139,912 dozen.
2,544,403 dozen.
646,055 dozen.
1,794,941 dozen.
1,001,152 kilograms.
8,984,782 numbers of
which not more than
6,128,490 numbers
shall be in Category
360-P5
4,903,526 numbers.
8,144,309 numbers.
24,053,920 numbers.
22,745 dozen.
14,543 dozen.
26,712 dozen.
28,797 dozen.
43,550 dozen.
140,697 numbers.
311,712 dozen.
77,031 dozen.
1,490,680 dozen pairs.
65,064 dozen.
707,861 dozen.

330, 332, 349, 353,
354, 359-0°9, 431,
432, 439, 459,
630, 632, 653, 654
and 659-019, as
a group.

Group 1l

201, 220, 222, 223,
224-V 11 224—
012, 225, 227,
229, 369-013,
400, 414, 464,
465, 469, 600,
603, 604-0 14,

136,222,783 square
meters equivalent.

282,573,291 square
meters equivalent.

6103.42.2025,
6104.69.8010,
6203.42.2010,
6211.32.0010,
(Category

6103.19.9030,
6110.20.1022,
6110.20.2035,
6201.92.2010,
6203.19.9030,

6103.49.8034,
6114.20.0048,
6203.42.2090,
6211.32.0025,
359-C);
6104.12.0040,
6110.20.1024,
6110.90.9044,
6202.92.2020,
6204.12.0040,

6104.62.1020,
6114.20.0052,
6204.62.2010,
6211.42.0010
6103.19.2030,
6104.19.8040,
6110.20.2030,
6110.90.9046,
6203.19.1030,
6204.19.8040,

6211.32.0070 and 6211.42.0070 (Category

359-V).

10 Category 659-0: all HTS numbers except

6103.23.0055,
6103.49.2000,
6104.63.1030,
6114.30.3044,
6203.43.2090,
6204.63.1510,
6211.33.0010,
(Category

6504.00.9015,
6505.90.6090,
(Category

6112.31.0020,
6112.41.0030,
6211.11.1020,

6103.43.2020,
6103.49.8038,
6104.69.1000,
6114.30.3054,
6203.49.1010,
6204.69.1010,
6211.33.0017,
659-C);
6504.00.9060,
6505.90.7090,
659—H);
6112.41.0010,
6112.41.0040,

6211.12.1010

6103.43.2025,
6104.63.1020,
6104.69.8014,
6203.43.2010,
6203.49.1090,
6210.10.9010,

6211.43.0010
6502.00.9030,
6505.90.5090,

6505.90.8090
6112.31.0010,
6112.41.0020,
6211.11.1010,
and

6211.12.1020 (Category 659-S).

11 Category 224-V:

5801.21.0000,
5801.25.0010,
5801.26.0020,
5801.34.0000,

only

5801.23.0000,
5801.25.0020,
5801.31.0000,
5801.35.0010,

HTS numbers
5801.24.0000,
5801.26.0010,
5801.33.0000,
5801.35.0020,

5801.36.0010 and 5801.36.0020.
12 Category 224-0: all HTS numbers except

5801.21.0000,
5801.25.0010,
5801.26.0020,
5801.34.0000,

5801.23.0000,
5801.25.0020,
5801.31.0000,
5801.35.0010,

5801.24.0000,
5801.26.0010,
5801.33.0000,
5801.35.0020,

606, 618-622,
624-629, 665,
669-015 and
670-016, as a
group.

Group IV

832, 834, 838, 839,
843, 850-852, 858
and 859, as a

group.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2000.

2 Category 338-S: all HTS numbers except
6109.10.0012, 6109.10.0014, 6109.10.0018
and 6109.10.0023; Category 339-S: all HTS
numbers except 6109.10.0040, 6109.10.0045,
6109.10.0060 and 6109.10.0065.

3Category 340-Z: only HTS numbers
6205.20.2015, 6205.20.2020, 6205.20.2050
and 6205.20.2060.

4Category 341-Y: only HTS numbers
6204.22.3060, 6206.30.3010, 6206.30.3030
and 6211.42.0054.

5Category 360-P: only HTS numbers
6302.21.3010, 6302.21.5010, 6302.21.7010,
6302.21.9010, 6302.31.3010, 6302.31.5010,
6302.31.7010 and 6302.31.9010.

6Category 651-B: only HTS
6107.22.0015 and 6108.32.0015.

7Category 659-C: only HTS numbers
6103.23.0055, 6103.43.2020, 6103.43.2025,
6103.49.2000, 6103.49.8038, 6104.63.1020,
6104.63.1030, 6104.69.1000, 6104.69.8014,
6114.30.3044, 6114.30.3054, 6203.43.2010,
6203.43.2090, 6203.49.1010, 6203.49.1090,
6204.63.1510, 6204.69.1010, 6210.10.9010,
6211.33.0010, 6211.33.0017 and
6211.43.0010.

13,396,518 square
meters equivalent.

numbers

5801.36.0010 and 5801.36.0020 (Category
224-V).

13 Category 369-0: all HTS numbers except
6302.60.0010, 6302.91.0005 and
6302.91.0045 (Category 369-D);
4202.22.4020, 4202.22.4500, 4202.22.8030
(Category 369-H); 4202.12.4000,
4202.12.8020, 4202.12.8060, 4202.92.1500,
4202.92.3016, 4202.92.6091 and
6307.90.9905 (Category  369-L); and
6307.10.2005 (Category 369S)

14 Category 604—0: all HTS numbers except
5509.32.0000 (Category 604—A).

15 Category 669-0: all HTS numbers except
6305.32.0010, 6305.32.0020, 6305.33.0010,
6305.33.0020 and 6305.39.0000 (Category
669-P).

16 Category 670-O: only HTS numbers
4202.22.4030, 4202.22.8050 and
4202.32.9550.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc.01-30373 Filed 12—6—01; 8:45 am]
BILLING CODE 3510-DR-S
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Reduction of Charges for Certain
Cotton Textile Products Produced or
Manufactured in the Republic of
Turkey

December 4, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs reducing
charges.

EFFECTIVE DATE: December 11, 2001.

FOR FURTHER INFORMATION CONTACT: ROy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

On June 26, 2001, in response to a
request from the Government of Turkey,
CITA published an adjusted limit for
Category 350 from Turkey. On
November 21, 2001, CITA reduced
charges against this limit by 9,533 dozen
(see 66 FR 58123, published on
November 20, 2001, with an amendment
published on November 29, 2001 in 66
FR 59602). As a result of further
discussions with the Government of
Turkey, CITA is instructing U.S.
Customs to reduce the charges applied
to the limit established in the directive
dated October 27, 2000, for goods
exported in 2001, for Category 350 by an
additional 20,000 dozens.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 4, 2001.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Pursuant to further discussions with the
Government of Turkey, effective on
December 11, 2001, you are directed to
reduce the charges applied to the limit
established in the directive dated October 27,
2000, for goods exported in 2001, for
Category 350 by 20,000 dozens.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 01-30374 Filed 12—-4-01; 2:55 pm]

BILLING CODE 3510-DR-S

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before January
7, 2002.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Karen Lee, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10202, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address
Karen_F._Lee@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: December 3, 2001.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of Educational Research and
Improvement

Type of Review: New.

Title: Generic Application Package for
Discretionary Grant Programs.

Frequency: Annually.

Affected Public: Individuals or
household; Businesses or other for-
profit; Not-for-profit institutions; State,
Local, or Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 300.
Burden Hours: 7,525.

Abstract: This is a generic application
package using ED standard forms and
instructions and will be used for Office
of Educational Research and
Improvement (OERI) discretionary grant
program competitions. The purpose is to
provide a common and easily
recognizable format for applicants to
experiment with research and
demonstration programs.

This information collection is being
submitted under the Streamlined
Clearance Process for Discretionary
Grant Information Collections (1890—
0001). Therefore, the 30-day public
comment period notice will be the only
public comment notice published for
this information collection.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, DC
20202-4651. Requests may also be
electronically mailed to the Internet
address OCIO.RIMG@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.
Comments regarding burden and/or the
collection activity requirements should
be directed to Kathy Axt at (540) 776—
7742 or via her Internet address
Kathy.Axt@ed.gov. Individuals who use
a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 01-30319 Filed 12—6-01; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Talent Search Program

AGENCY: Department of Education.
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ACTION: Notice reopening competition
and establishing a new application
deadline date for fiscal year (FY) 2002.

SUMMARY: The Department of Education
(we) announces the reopening of the
competition for new awards under the
Talent Search Program for FY 2002. We
also establish a new deadline date for
the transmittal of applications. We are
taking these actions because recent
disruptions in the U.S. Postal Service
may have interfered with our receipt of
many applications. The reopening is
intended to help potential applicants
compete fairly under this competition.
DATES: The new deadline date for
transmitting applications is December
17, 2001. The previous date was October
19, 2001. The new deadline date for the
transmittal of State process
recommendations by State Single Points
of Contact (SPOCs) and comments by
other interested parties under Executive
Order 12372 is February 15, 2002. The
previous date was December 19, 2001.
ADDRESSES: The addresses and
telephone numbers for obtaining
applications for, or information about,
this competition were in the original
application notice published in the
Federal Register on June 11, 2001 (66
FR 31338-31339).

If you use a telecommunications
device for the deaf (TDD), you may call
the TDD number, if any, listed in the
individual application notice. If we
have not listed a TDD number, you may
call the Federal Information Relay
Service (FIRS) at 1-800—877—-8339.

If you want to transmit a
recommendation or comment under
Executive Order 12372, you can find the
latest list and addresses of individual
SPOCs on the Web site of the Office of
Management and Budget at the
following address: http://
www.whitehouse.gov/omb/grants.
SUPPLEMENTARY INFORMATION: On June
11, 2001, we published in the Federal
Register a notice inviting applications
for new awards under this program for
FY 2002 and establishing a deadline
date for the transmittal of applications.

In the application package, which
hundreds of potential applicants
requested, we stated that if you send
your application by mail or if you or
your courier deliver it by hand, our
Application Control Center will mail a
Grant Application Receipt
Acknowledgment to you.

We further stated that if you do not
receive the notification of application
receipt within 15 days from the date of
mailing the application, you should call
the U.S. Department of Education
Application Control Center at (202)
708-9493.

In recent weeks numerous applicants
have called to say that they did not get
a notification that we had received their
respective applications even though
they had proof of having mailed the
applications. Through a search of our
records, we determined that we had not
received those applications. In addition,
we determined that we had received far
fewer applications for new awards
under this program than we had
received in previous years and far fewer
than we had expected for the FY 2002
competition.

We have concluded that many
applications may be delayed because of
the recent disruptions of normal mail
service, particularly in the Washington,
DC area. Because we do not know when
delayed applications may be delivered,
we have decided to reopen this
competition to give all applicants a
chance to transmit their applications to
us. This reopening and new deadline
date for transmittal of applications
apply to the entire country, as well as
to eligible Territories.

Please note that there are alternative
methods of transmittal besides the U.S.
Postal Service. These include
commercial carriers and courier
services, as well as hand delivery. If you
use a commercial carrier, please make
sure to get a dated shipping label,
invoice, or receipt from the carrier. If
you use one of these alternative means
of transmittal, we will mail a Grant
Application Receipt Acknowledgment
to you.

Note: If you have already submitted an
application by mail and have not received a
notification of application receipt from us by
now, we urge you to resubmit your
application and to indicate on the
application that this is a resubmission. You
may also wish to consider an alternative
means of transmittal. Otherwise, we may not
receive your application in time to consider
it.

Assistance for Individuals With
Disabilities

If you are an individual with a
disability, you may obtain a copy of this
notice in an alternative format (e.g.,
Braille, large print, audiotape, or
computer diskette) on request to the
contact person listed under FOR FURTHER
INFORMATION CONTACT in the application
notice.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: www.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC area at (202) 512-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Dated: December 3, 2001.
Maureen A. McLaughlin,
Deputy Assistant Secretary for Policy,
Planning, and Innovation, Office of
Postsecondary Education.
[FR Doc. 01-30356 Filed 12—-6-01; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY

Office of Science; Biological and
Environmental Research Advisory
Committee; Renewal

AGENCY: Department of Energy.
ACTION: Notice of renewal.

SUMMARY: Pursuant to section
14(a)(2)(A) of the Federal Advisory
Committee Act, and in accordance with
section 102-3.65, title 41 of the Code of
Federal Regulations, and following
consultation with the Committee
Management Secretariat, General
Services Administration, notice is
hereby given that the Biological and
Environmental Research Advisory
Committee has been renewed for a two-
year period beginning in November
2001. The Committee will provide
advice to the Director, Office of Science,
on the Biological and Environmental
Research Program managed by the
Office of Biological and Environmental
Research.

The renewal of the Biological and
Environmental Research Advisory
Committee has been determined to be
essential to the conduct of the
Department of Energy business and to
be in the public interest in connection
with the performance of duties imposed
upon the Department of Energy by law.
The Committee will operate in
accordance with the provisions of the
Federal Advisory Committee Act, the
Department of Energy Organization Act
(Public Law No. 95-91), and rules and
regulations issued in implementation of
those Acts.

Further information regarding this
Advisory Committee can be obtained
from Ms. Rachel M. Samuel at (202)
586—-3279.
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Issued in Washington, DC on November 27,
2001.

James N. Solit,

Advisory Committee Management Officer.
[FR Doc. 01-30353 Filed 12—6-01; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Idaho Operations Office; University
Research for the Geothermal Program
AGENCY: Idaho Operations Office, DOE.

ACTION: Notice of Competitive Financial
Assistance Solicitation.

SUMMARY: The U.S. Department of
Energy (DOE) Idaho Operations Office
(ID) is seeking applications for research
projects in earth science at universities
to expand the geothermal knowledge
base. The knowledge gained from this
work will result in new and improved
technology that will help meet
geothermal program goals. University
earth science research and development
is sought to enhance exploration tools,
increase reservoir productivity, and
improve reservoir management. The
Program’s overarching goal is to reduce
the levelized cost of generating
geothermal power to 3 to 5 cents/kWh
by 2010, as compared to 5 to 8 cents/
kWh in 2000.

DATES: The Standard Form 424, and the
technical application (20 page
maximum), must have an IIPS
transmission time stamp of not later
than 5 p.m. ET on Thursday, February
28, 2002.

ADDRESSES: Completed applications are
required to be submitted via the U.S.
Department of Energy Industry
Interactive Procurement System (IIPS) at
the following URL: http://e-
center.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Dahl, Contract Specialist at
dahlee@id.doe.gov, facsimile at (208)
526—5548, or by telephone at (208) 526—
7214.

SUPPLEMENTARY INFORMATION:
Approximately $2,000,000 dollars in
Federal funds is expected to be available
over the next three fiscal years. A
maximum of $500,000 dollars is
expected to be available in fiscal year
2002 to totally fund the first year of
selected research efforts. DOE
anticipates awarding three to five grants,
each with a duration of three years or
less. U.S. institutions of higher
education may submit applications in
response to this solicitation. National
laboratories will not be eligible for an
award under this solicitation. Multi-
partner collaborations between U.S.

universities and U.S. industry are
encouraged. Cost share is not required
but encouraged. The issuance date of
Solicitation Number DE-PS07—
02ID14263 is on or about November 29,
2001. The solicitation is available in its
full text via the Internet at the following
address: http://e-center.doe.gov. The
statutory authority for this program is
the Department of Energy Organization
Act of 1977, Public Law 95-238, Section
207, and Public Law 101-218. The
Catalog of Federal Domestic Assistance
(CFDA) Number for this program is
81.087, Renewable Energy Research and
Development.

Issued in Idaho Falls on November 29,
2001.
R.J. Hoyles,
Director, Procurement Services Division.
[FR Doc. 01-30354 Filed 12-6-01; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-22-000]

Michigan Gas Storage Company;
Notice of Application

December 3, 2001.

Take notice that on November 9,
2001, Michigan Gas Storage Company
(Michigan Gas), 212 West Michigan
Avenue, Jackson, Michigan, 49201, filed
an application pursuant to section 1(c)
of the Natural Gas Act (NGA), as
amended, and section 152.1 of the
Commission’s regulations, for a
declaration of exemption from the
provisions of NGA. Copies of this filing
are on file with the Commission and are
available for public inspection. This
filing may also be viewed on the web at
http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance).

Any person desiring to be heard or
make any protest with reference to said
application should on or before
December 24, 2001, file with the
Commission 888 First Street, NE.,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedures (19 CFR sections 385.211
and 385.214) and the Regulations under
the Natural Gas Act (18 CFR section
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
Protestants parties to the proceedings.

Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition in accordance with the
Commission’s Rules. Comments,
protests and interventions may be filed
electronically via the Internet in lieu o